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ThIS pUBLICATION hAS BeeN deveLOped 
AS A GUIde fOR LOCAL AUThORITIeS, 
pUBLIC OffICIALS ANd OTheRS ACTING ON
BehALf Of The STATe TO meeT TheIR
OBLIGATIONS WITh ReSpeCT TO The RIGhT
TO AdeqUATe hOUSING. IT OUTLINeS The
mAIN INTeRNATIONAL hUmAN RIGhTS
STANdARdS ON The RIGhT TO AdeqUATe
hOUSING, ANd GIveS pRACTICAL GUIdANCe
ON KeY meASUReS ThAT mUST Be
UNdeRTAKeN WheN pLANNING pROjeCTS
ThAT mAY INvOLve evICTIONS, OR WheN
CARRYING OUT OR AUThORIzING evICTIONS.

ÃÀÐÛÍ ÀÂËÀÃÛÃ ÎÐÎÍ ÍÓÒÃÈÉÍ ÇÀÑÀÃ 
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ÝÐÕÈÉÃ ÝÄË¯¯ËÝÕÝÝÐ ÒªÐÈÉÍ ªÌÍªªÑ 
ÀÆÈËËÀÆ ÁÓÉ ÁÓÑÀÄ Õ¯Ì¯¯ÑÈÉÍ ÕÝÐÝÃÖÝÝÍÄ 
ÇÎÐÈÓËÆ ÁÎËÎÂÑÐÓÓËÑÀÍ ÞÌ. ÃÀÐÛÍ ÀÂËÀÃÀ 
ØÀÀÐÄËÀÃÀ ÕÀÍÃÀÑÀÍ ÎÐÎÍ ÁÀÉÐÒÀÉ ÁÀÉÕ 
ÝÐÕÈÉÍ ÒÀËÀÀÐÕ ÎËÎÍ ÓËÑÛÍ Õ¯ÍÈÉ ÝÐÕÈÉÍ 
ÑÒÀÍÄÀÐÒÓÓÄÛÃ ÒÓÑÃÀÑÍÀÀÑ ÃÀÄÍÀ, Í¯¯ËÃÝÍ 
ØÈËÆ¯¯ËÝËÒ ÇÀÉËØÃ¯É ØÀÀÐÄËÀÃÀÒÀÉ 
ÒªÑËÈÉÃ ÕÝÐÝÃÆ¯¯ËÝÕ, Í¯¯ËÃÝÍ ØÈËÆ¯¯ËÝËÒ 
ßÂÓÓËÀÕÀÄ ÀÍÕÀÀÐÀÕ ÀËÕÀÌÓÓÄÛÃ 
ÒÎÄÎÐÕÎÉËÑÎÍ ÁÎËÍÎ.
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WhAT IS ThIS GUIde ABOUT?

Everyone has a right to adequate housing and all national and local governments,

and their representatives, have a legal obligation to respect, protect and 

fulfil this human right. The right to adequate housing includes a prohibition on

forced evictions.

A forced eviction is the removal of people against their will from the homes, 
or land, they occupy, without due process and legal safeguards, including
adequate notice, legal remedies and compensation for their losses.

Local authorities are frequently the first point of contact in the planning and

delivery of housing. Often, they are also key stakeholders in projects concerning

infrastructure, city regeneration or reorganization, and large-scale events 

which are also the most common triggers for forced evictions. Regardless of the

reasons for an eviction, local authorities are directly or indirectly involved in its

implementation. They can, therefore, play an important role in ensuring that

people are able to access their right to adequate housing and that they are

protected from forced evictions. 

Local authorities often have to balance conflicting interests in relation to the use

and development of land. They may come under pressure from private

landowners who want them to remove people living on the land; they may have

to weigh the benefits of building a hospital against the harm caused to people 

who face eviction from the site where the hospital is to be built. These situations

are challenging, but authorities must ensure that they balance interests 
in a principled way and that their efforts are directed to protecting the rights
of all concerned, especially by minimizing negative impacts on already 
disadvantaged groups. 
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ÝÍÝ ÞÓÍÛ ÒÓÕÀÉ ÆÓÐÀÌ ÂÝ?

Õ¿í á¿ð øààðäëàãàä íèéöñýí îðîí áàéðòàé áàéõ ýðõòýé áºãººä óëñ á¿ðèéí, 
îðîí íóòãèéí Çàñàã çàõèðãàà ýíýõ¿¿ ýðõèéã õ¿íäýòãýõ, õàìãààëàõ õàíãàõ ¸ñòîé. 
Øààðäëàãàä íèéöñýí îðîí áàéðòàé áàéõ ýðõ íü àëáàäàí í¿¿ëãýëòèéã õîðèãëîñîí 
áàéäàã. 

Àëáàäàí í¿¿ëãýõ ãýäýã íü ÿìàð íýãýí óðüä÷èëñàí ìýäýãäýë, õóóëü 
ýðõ ç¿éí õàìãààëàëò, õîõèðëûí íºõºí îëãîâîðã¿éãýýð, òóõàéí 
õ¿ì¿¿ñèéã õ¿ñýýã¿é áàéõàä íü îðîí áàéðíààñ íü, ýñâýë ýçýìøèæ áóé 
ãàçðààñ í¿¿ëãýõ ÿâäëûã õýëíý.  

ßìàð íýãýí áàéð îðîí ñóóöûã òºëºâëºõ, áàðèõàä íýí ò¿ð¿¿íä îðîí 
íóòãèéí Çàñàã çàõèðãààòàé òîõèðîëöäîã áèëýý. Ò¿¿í÷ëýí àëáàäàí 
í¿¿ëãýëòèéí õàìãèéí ò¿ãýýìýë øàëòãààí áóþó äýä á¿òöèéã ñàéæðóóëàõ, 
õîò äàõèí òºëºâëºëò ãýõ ìýò òîì õýìæýýíèé á¿òýýí áàéãóóëàëòûí 
òºñë¿¿äèéã îðîí íóòãèéí Çàñàã çàõèðãààòàé õàìòàð÷ õèéäýã. Àëáàäàí 
í¿¿ëãýõ øàëòãààí þó ÷ áàéñàí îðîí íóòãèéí Çàñàã çàõèðãàà ë çîõèîí 
áàéãóóëæ õýðýãæ¿¿ëíý. Òèéì ó÷ðààñ îðîí íóòãèéí Çàñàã çàõèðãààíû 
áàéãóóëëàãà õ¿í àìûí øààðäëàãàä íèéöñýí îðîí áàéðòàé áàéõ, àëáàäàí 
í¿¿ëãýëòýýñ õàìãààëàãäàõ ýðõèéã õàíãàõàä ÷óõàë ¿¿ðýãòýé þì. 

Ãàçðûã õýðõýí àøèãëàõ, òºëºâëºõ òàë äýýð ñîíèðõëûí çºð÷èëòýé áàéãàà 
òîõèîëäîëä îðîí íóòãèéí Çàñàã çàõèðãààíû áàéãóóëëàãà òºâèéã ñàõèõ. 
Íýã òàëààñ òóõàéí ãàçàð äýýð àìüäàð÷ áóé õ¿ì¿¿ñèéã í¿¿ëãýõ øààðäëàãûã 
õîëáîãäîõ ýçäýýñ òóëãàõ, íºãºº òàëààñ øèíý áàðèëãà áàðèõ ãàçðààñ 
õ¿ì¿¿ñèéã íü í¿¿ëãýí øèëæ¿¿ëñíýýð ãàðàõ õîõèðîë, øèíý áàðèëãà 
àøèãëàëòàíä îðñíîîñ ¿¿äýõ ¿ð ºãººæ çýðãèéã õàðüöóóëàí òîîöîõ øààðäëàãà 
òóëãàð÷ áîëçîøã¿é. Ýäãýýð íºõöºë áàéäàë íü õýö¿¿ ÷, Çàñàã çàõèðãàà 
øèéäâýðýý ãàðãàõäàà çàð÷ìûí àñóóäëûã ¿íäýñëýæ, àëü õýäèéí ýðõ 
àøèã íü õºíäºãäººä ýõýëñýí õ¿ì¿¿ñò ó÷ðàõ ñºðºã ¿ð äàãàâðûã àëü 
áîëîõ áàãàñãàõ, îðîëöîã÷ òàëóóäûí ýðõèéã õàíãàõàä ÷èãëýñýí áàéõ 
¸ñòîé.
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In many contexts, cases of eviction are made worse by negative attitudes 

among public officials and others towards people living without security 

of tenure (such as residents of slums and informal settlements, and “squatters”).

Local authorities may see their role as enforcing laws against these groups or

view these groups as a public nuisance. Such attitudes ignore the deeper reasons

that lead people to live in precarious situations and which lead to the creation of

slums and informal settlements: migration in search of work, the lack of legal

avenues to find affordable housing, the effect of years of neglect or even

complicity by corrupt officials in the creation of slums and informal settlements. 

It is essential that authorities find sustainable solutions for people who lack

security of tenure. State intervention must improve their situation, not worsen it.

Under international law, due process must be followed before carrying out

evictions regardless of whether the people concerned have legal claims to the

land or the house they inhabit. If authorities fail to find adequate housing

solutions for people who have to be evicted, in addition to the harm that this may

cause through loss of work, investment in homes and access to health care and

education, it can force people to live in increasingly precarious situations and risk

repeated evictions. 

This guide highlights some of the steps authorities must take to prevent forced
evictions and protect the right to adequate housing. 

6 KNOW YOUR OBLIGATIONS
A GUIDE TO PREVENTING FORCED EVICTIONS 

1
Îëîí òîõèîëäîëä òºðèéí àëáà õààã÷ ýçýìøëèéí àþóëã¿é áàéäëûí 
áàòàëãààã¿é õ¿ì¿¿ñò /òóõàéëáàë: á¿ðòãýëã¿é èðãýä, òðàíøåéíä àìüäàðäàã 
õ¿ì¿¿ñ ãýõ ìýò/ ñºðãººð õàíäàæ àñóóäëûã õ¿íäð¿¿ëäýã. Îðîí íóòãèéí 
Çàñàã çàõèðãààíû àæèëòíóóä ýäãýýð õ¿ì¿¿ñò õóóëü õýðýãæ¿¿ëýã÷èéíõýý 
¿¿ðãýýð õàòóóðõàõ, íèéãìèéí õîã øààð ãýæ ãàäóóðõàõ òîõèîëäîë áèé. Èéì 
õàíäëàãà íü àæèë õàéæ õîò ñóóðèí ãàçàð øèëæèæ èðýõýä, áîëîìæèéí 
îðîí áàéðòàé áîëîõ õóóëü ýðõ ç¿éí òóñëàìæã¿éäýõ, îëîí æèëèéí òóðø 
õýýë õàõóóëüä èäýãäñýí òºðèéí àëáà õààã÷èäûí àðãà áàðèë ó÷èðñàí ó÷ðààñ 
áàòàëãààã¿é îðîí áàéðàíä àìüäðàõ íºõöºë ¿¿ññýí ãýõ ìýò øàëòãààíûã 
ºíãºö õàðæ, àñóóäëûí ã¿íä îðîõã¿é ÷ èëòãýæ áàéíà.

Ýçýìøëèéí àþóëã¿é áàéäëûí áàòàëãààã¿é õ¿ì¿¿ñèéí õóâüä òîãòâîðòîé 
ãàðö, øèéäâýð ãàðãàõ íü çàñàã çàõèðãààíû õóâüä èõ ÷óõàë. Òºðèéí îðîëöîî 
ýäãýýð õ¿ì¿¿ñèéí àìüæèðãààã ñàéæðóóëàõ ¸ñòîé áºãººä äàâòàí  ýðñäýëä 
îðóóëàõ ¸ñã¿é. Îëîí óëñûí õóóëèéí äàãóó òýäãýýð õ¿ì¿¿ñ òóõàéí ãàçàð, 
ýñâýë îðîí áàéð ýçýìøèõ ýðõòýé, ýðõã¿é í¿¿ëãýí øèëæ¿¿ëýëæ áàéãàà áîë 
òîäîðõîé ñòàíäàðòûã äàãàæ ìºðäºõ ¸ñòîé. Çàñàã çàõèðãààíààñ àëáàäàí 
í¿¿ëãýëòýä ºðòºæ áóé õ¿ì¿¿ñèéã øààðäëàãà õàíãàñàí îðîí áàéðààð 
õàíãààã¿éãýýñ, òýäãýýð õ¿ì¿¿ñ àæëûí áàéð, ãýðòýý çàðöóóëñàí õºðºíãºº 
àëäàõ, ýìíýëýã áîëîâñðîëûí ¿éë÷èëãýý òàñðàõ ãýõ ìýò îëîí õîõèðîë 
àìñàõààñ ãàäíà, óëàì áàòàëãààã¿é ãàçàð àìüäàð÷, äàõèí äàõèí àëáàäàí 
í¿¿ëãýëòýíä ºðòºõ ìàãàäëàë íýìýãäýõ áîëíî. 

Ýíýõ¿¿ ãàðûí àâëàãàä àëáàäàí í¿¿ëãýõýýñ óðüä÷èëàí ñýðãèéëýõ, 
øààðäëàãàä íèéöñýí îðîí áàéðòàé áàéõ ýðõèéã õàíãàõàä îðîí íóòãèéí 
Çàñàã çàõèðãààíû ç¿ãýýñ àâ÷ õýðýãæ¿¿ëýõ çàéëøã¿é àëõìóóäûí òàëààð 
òàéëáàðëàëàà.

ÀËÁÀÄÀÍ Í¯¯ËÃÝÕÝÝÑ ÓÐÜÄ×ÈËÀÍ ÑÝÐÃÈÉËÝÕ ÃÀÐÛÍ ÀÂËÀÃÀ
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The RIGhT TO AdeqUATe hOUSING

“[T]he RIGhT TO hOUSING ShOULd NOT Be INTeRpReTed IN A NARROW
OR ReSTRICTIve SeNSe WhICh eqUATeS IT WITh, fOR exAmpLe, The
SheLTeR pROvIded BY meReLY hAvING A ROOf OveR ONe’S heAd OR
vIeWS SheLTeR exCLUSIveLY AS A COmmOdITY. RATheR IT ShOULd
Be SeeN AS The RIGhT TO LIve SOmeWheRe IN SeCURITY, peACe
ANd dIGNITY.”
UN Committee on Economic, Social and Cultural Rights, General Comment 4: 
The right to adequate housing, 13 December 1991, para 7

All governments are a party to one or more international human rights treaties,

which guarantee the right to adequate housing.

The International Covenant on Economic, Social and Cultural Rights (ICESCR) 

is the main treaty on the right to adequate housing. Article 11.1 of the Covenant

states that all parties to it must “recognize the right of everyone to an adequate

standard of living for himself and his family, including adequate food, clothing

and housing, and to the continuous improvement of living conditions. The States

Parties will take appropriate steps to ensure the realization of this right,

recognizing to this effect the essential importance of international co-operation

based on free consent.”

The UN Committee on Economic, Social and Cultural Rights (the UN 

Committee) is a body of independent experts mandated to interpret the ICESCR

and monitor its implementation by state parties. The Committee provides

authoritative interpretation of human rights in the Covenant through 

documents called General Comments. The Committee’s explanation of the

content of the right to adequate housing and the obligations of states is 

published in General Comment 4 (on the right to adequate housing) and General

Comment 7 (on forced evictions). 

2

ØÀÀÐÄËÀÃÀ ÕÀÍÃÀÑÀÍ ÎÐÎÍ ÁÀÉÐÒÀÉ 
ÁÀÉÕ ÝÐÕ

“ØÀÀÐÄËÀÃÀ ÕÀÍÃÀÑÀÍ ÎÐÎÍ ÁÀÉÐÒÀÉ ÁÀÉÕ ÝÐÕÈÉÃ ÕÝÍ 
ÍÝÃÝÍ Õ¯ÍÈÉÃ  ÒÎËÃÎÉ ÕÎÐÃÎÄÎÕ ÎÐÎÌÆÎÎÐ ÕÀÍÃÀÕ, 
ÝÑÂÝË ªÌ× ÃÝÑÝÍ ßÂÖÓÓ, ÕßÇÃÀÀÐËÀÑÀÍ ÓÒÃÀÀÐ ÎÉËÃÎÕ 
¨ÑÃ¯É ÞÌ. ÕÀÐÈÍ ÝÍÝ ÍÜ Õ¯Í ÀÞÓËÃ¯É, ÒÀÉÂÀÍ, ÍÝÐ 
Õ¯ÍÄÝÝ ÕÀÌÃÀÀËÀÕ ÁÎËÎËÖÎÎÒÎÉ ÀÌÜÄÐÀÕ ÝÐÕÈÉÃ 
ÕÝËÍÝ”.
Í¯Á-ûí Ýäèéí çàñàã, íèéãýì, ñî¸ëûí àñóóäàë ýðõýëñýí õîðîî, Åðºíõèé Çºâëºìæ № 4: 
Øààðäëàãà õàíãàñàí îðîí áàéðòàé áàéõ ýðõ, 1991 îíû 12 ñàðûí 13, 7 äóãààð ç¿éë

Á¿õ óëñûí Çàñãèéí ãàçàð øààðäëàãà õàíãàñàí îðîí áàéðòàé áàéõ ýðõèéã 
õàíãàñàí  íýã áóþó ò¿¿íýýñ äýýø òîîíû îëîí óëñûí õ¿íèé ýðõèéí ãýðýý, 
ïàêòàä íýãäñýí áàéäàã. 

Îëîí óëñûí ýäèéí çàñàã, íèéãýì, ñî¸ëûí ýðõèéí òóõàéí îëîí óëñûí Ïàêò 
íü øààðäëàãà õàíãàñàí îðîí áàéðòàé áàéõ ýðõèéã áàòàëãààæóóëàõ ãîë 
áàðèìò áè÷èã þì. Óã ïàêòûí 11.1-ð ç¿éëä: ãèø¿¿í îðíóóä õ¿í áîëãîí 
õóâüäàà áîëîí ãýð á¿ëòýéãýý ÷àíàðòàé àìüäðàõ ýðõòýé áºãººä ¿¿íä 
õàíãàëòòàé õóâöàñ õóíàð, õîîë õ¿íñ, ãýð îðîí áàãòàõ áºãººä àìüæèðãààíû 
÷àíàðàà áàéíãà äýýøë¿¿ëýõ ýðõòýé ãýäãèéã õ¿ëýýí çºâøººðºõ ¸ñòîé. 
Ãèø¿¿í îðíóóä íü ýíýõ¿¿ ýðõèéã áîäèò áàéäàë áîëãîõûí òºëºº òîäîðõîé 
àëõìóóäûã õýðýãæ¿¿ëýõ áºãººä ¿¿íä ÷ºëººò ñîíãîëò äýýð ¿íäýñëýñýí îëîí 
óëñûí õàìòûí àæèëëàãàà ÷óõàë ¿¿ðýãòýé ãýäãèéã îéëãîõ õýðýãòýé” ãýæ 
çààæýý.

Í¯Á-ûí Ýäèéí çàñàã, íèéãýì, ñî¸ëûí àñóóäàë ýðõýëñýí õîðîî íü ýíýõ¿¿ 
îëîí óëñûí Ïàêòûí óòãà ñàíààã òàéëáàðëàõ, ãèø¿¿í îðíóóäûí Ïàêòûí 
õýðýãæèëòèéã õÿíàõ çîðèëãîòîé õàðààò áóñ øèíæýý÷äèéí áàéãóóëëàãà þì. 
Òóñ õîðîî Åðºíõèé Çºâëºìæ ãýäýã áàðèìò áè÷ãýýð äàìæóóëàí Ïàêòûí 
õ¿íèé ýðõèéí òàëààðõ ¿çýë ñàíààíû òàéëáàðûã ºãäºã. Øààðäëàãà õàíãàñàí 
îðîí áàéðòàé áàéõ ýðõ, ò¿¿íòýé õîëáîîòîé òºðèéí ¿¿ðãèéí òàëààðõ 
òàéëáàðûã Åðºíõèé Çºâëºìæ № 4 (Øààðäëàãà õàíãàñàí îðîí áàéðòàé áàéõ 
ýðõèéí òàëààð), Åðºíõèé Çºâëºìæ № 7 (Àëáàäàí í¿¿ëãýëòèéí òàëààð) -ä 
òóñãàñàí áàéíà.
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The right to adequate housing is also protected under various international 

and regional human rights treaties, including the International Covenant on 

Civil and Political Rights and the International Convention on the Elimination of

All Forms of Racial Discrimination.1

ALL ORGANS Of The STATe mUST COmpLY 
WITh ITS INTeRNATIONAL OBLIGATIONS
When a state becomes a party to any international treaty, it is legally bound
to perform its obligations under that treaty, including by implementing
treaty standards nationally. The state will be responsible if any organ
(person or entity) of the state, based in any of its divisions (central,
provincial or local government), acts in a manner which is inconsistent with
its international obligations. This applies equally to any person acting as an
agent of the state or on its instructions. The state cannot use provisions in
domestic law to justify as failure to perform its obligations under the
international treaties. For example, governments cannot say that, because
they have a federal system, they are not responsible for the actions of
municipalities that violate the right to adequate housing. 

Therefore, regardless of the kind of legal system in the country or the way
in which responsibilities are divided between central and local authorities,
if any public official or agent of the state fails to comply with international
human rights legal standards on the right to adequate housing, 
the government is responsible and can be held to account for the breach
of international law.

8 KNOW YOUR OBLIGATIONS
A GUIDE TO PREVENTING FORCED EVICTIONS 

2

Øààðäëàãà õàíãàñàí îðîí áàéðòàé áàéõ ýðõèéã Èðãýíèé áîëîí Óëñ òºðèéí 
ýðõèéí òóõàé îëîí óëñûí Ïàêò, Àðüñ ºíãººð ÿëãàâàðëàí ãàäóóðõàõ á¿õ 
õýëáýðèéã óñòãàõ îëîí óëñûí êîíâåíö ãýõ ìýò îëîí óëñûí áîëîí á¿ñèéí 
õ¿íèé ýðõèéí áàðèìò áè÷ã¿¿äýýð õàìãààëñàí áàéäàã.

ÒªÐÈÉÍ ÁÀÉÃÓÓËËÀÃÀ Á¯Ð ÎËÎÍ 
ÓËÑÛÍ ªÌÍª Õ¯ËÝÝÑÝÍ ¯¯ÐÃÝÝ ÁÈÅË¯¯ËÝÕ 
¨ÑÒÎÉ
Àëü íýãýí óëñ îðîí îëîí óëñûí ãýðýý êîíâåíöèä íýãäýæ îðñíîîðîî 
òýðõ¿¿ ãýðýý êîíâåíöèä çààãäñàí ¿¿ðãèéã ººðèéí óëñäàà õýðýãæ¿¿ëýõ ýðõ 
ç¿éí õàðèóöëàãà õ¿ëýýæ áàéíà ãýñýí ¿ã þì. Õýðýâ òºðèéí àëü íýã øàòíû 
/òºâèéí, îðîí íóòãèéí/ áàéãóóëëàãà /õóâü õ¿í ýñâýë áàéãóóëëàãà/ îëîí 
óëñûí ºìíº õ¿ëýýñýí ¿¿ðãýý çºð÷âºë õàðèóöëàãûã òºð ¿¿ðýõ ¸ñòîé. Ýíý 
çàð÷èì òºðèéí ºìíººñ àæèëëàæ áàéãàà õ¿í á¿ðò õàìààòàé. Îëîí óëñûí 
ºìíº õ¿ëýýñýí ¿¿ðãýý áèåë¿¿ëæ ÷àäààã¿éãýý òóõàéí óëñàä ìºðäºãääºã 
õóóëèàð õààöàéëæ áîëîõã¿é. Æèøýý íü, òóõàéí óëñ îðîí íóòãèéí ººðºº 
óäèðäàõ òîãòîëöîîòîé ó÷ðààñ øààðäëàãà õàíãàñàí îðîí áàéðòàé áàéõ 
ýðõèéã çºð÷èæ áóé îðîí íóòãèéí áàéãóóëëàãóóäûí ¿éë àæèëëàãààíû 
òºëºº õàðèóöëàãà õ¿ëýýõã¿é ãýæ ìýäýãäýõ ýðõ òºðä áàéõã¿é.

Òèéì ó÷ðààñ òóõàéí óëñûí õóóëü ýðõ ç¿éí òîãòîëöîî ÿìðààñ, òºâèéí 
áîëîí îðîí íóòãèéí çàñàã çàõèðãàà õýðõýí ¿¿ðýã õàðèóöëàãàòàé 
îðîëöäîãîîñ ¿ë õàìààðàí øààðäëàãà õàíãàñàí îðîí áàéðòàé áàéõ 
ýðõèéã õàíãàõ îëîí óëñûí õ¿íèé ýðõèéí ñòàíäàðòûã àëü íýãýí òºðèéí 
àëáà õààã÷, ýñâýë òºðèéí øèéäâýð áèåë¿¿ëýã÷ çºð÷èõ àâààñ, îëîí óëñûí 
õóóëü çºð÷ñºí õàðèóöëàãûã òºð õ¿ëýýõ áîëíî.
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OBLIGATIONS UNdeR The RIGhT 
TO AdeqUATe hOUSING
States are required to respect, protect and fulfil the right to adequate housing.

In order to respect the right to adequate housing, governments must not interfere

with people’s housing situations without due process and must not carry out

forced evictions. 

Public officials have a duty to protect people from any interference with their

rights by third parties, such as landlords and companies. 

Forced evictions violate the right to adequate housing and must be prevented in

practice and prohibited under domestic law. Governments must have legislation

in place to prohibit forced evictions, prevent discrimination by landlords and

regulate rents and housing conditions. 

In line with available resources, governments must take concrete and 

targeted steps to improve housing and living conditions for all people, as quickly

as possible. 

In order to fulfil their international obligations, governments must adopt all

appropriate legislative, administrative, budgetary, judicial, promotional and 

other measures required to realize the right to adequate housing for all. 

Policies and programmes must be developed and implemented in a manner that

increases access to adequate housing for all, and improves housing conditions

within the country. 

At the minimum, governments must prioritize access to a basic level of
housing for everyone, for example by preventing and addressing homelessness.

Governments and public officials, while carrying out their functions, should also

prioritize the most disadvantaged groups when allocating resources, and

guarantee the right of people to participate in and be consulted on decisions

that will affect their lives. Effective remedy must be provided if any of these rights

are violated.

2

ØÀÀÐÄÀÃÀ ÕÀÍÃÀÑÀÍ ÎÐÎÍ ÁÀÉÐÒÀÉ ÁÀÉÕ 
ÝÐÕÈÉÃ ÕÀÍÃÀÕ ÒªÐÈÉÍ ¯¯ÐÝÃ

Òºð øààðäëàãà õàíãàñàí îðîí áàéðòàé áàéõ ýðõèéã õ¿íäýòãýæ, õàìãààëæ, 
õàíãàõ ¿¿ðýãòýé.

Øààðäëàãà õàíãàñàí îðîí áàéðòàé áàéõ ýðõèéã õ¿íäýòãýõèéí òóëä, 
òºð õ¿ì¿¿ñèéí îðîí áàéðíû àñóóäàëä òîäîðõîéã¿éãýýð îðîëöîõ ¸ñã¿é 
áºãººä àëáàäàí í¿¿ëãýõèéã õîðèãëîíî.

Òºðèéí àëáà õààã÷ õ¿ì¿¿ñèéí îðîí áàéðíû àñóóäàëä ãóðàâäàã÷ ýòãýýä      
/ãàçàð ýçýìøèã÷, êîìïàíèóä/ îðîëöîõîîñ ñýðãèéëæ õàìãààëàõ ¸ñòîé.

Àëáàäàí í¿¿ëãýõ íü øààðäëàãà õàíãàñàí îðîí áàéðòàé áàéõ ýðõèéí 
çºð÷èë áºãººä àëü áîëîõ óðüä÷èëàí ñýðãèéëæ, ¿íäýñíèé õóóëü 
òîãòîîìæóóäààð õîðèãëîõ õýðýãòýé. Àëáàäàí í¿¿ëãýõèéã õîðèãëîñîí, 
ãàçàð ýçýìøèã÷äèéí ÿëãàâàðëàí ãàäóóðõàõ áîëîìæèéã õààñàí, ò¿ðýýñ, 
îðîí áàéðíû íºõöëèéã çîõèöóóëñàí õóóëèéã òºðººñ áàòàëñàí áàéõ 
¸ñòîé. 

Áîëîìæòîé õºðºíãº ñàíõ¿¿ãèéí õ¿ðýýíä õ¿í á¿ðèéí îðîí áàéð, 
àìüæèðãààíû íºõöëèéã ñàéæðóóëàõàä ÷èãëýñýí òîäîðõîé, çîðèëãîòîé 
àëõìóóäûã òºðººñ àëü áîëîõ õóðäàí õýðýãæ¿¿ëâýë çîõèíî.

Îëîí óëñûí ºìíº õ¿ëýýñýí ¿¿ðãýý áèåë¿¿ëýõèéí òóëä õ¿í á¿ð øààðäëàãà 
õàíãàñàí îðîí áàéðòàé áàéõ ýðõýý ýäëýõ õóóëü ýðõ ç¿éí, çàõèðãààíû, 
òºñâèéí, ø¿¿õèéí, ñóðòàë÷èëãààíû ãýõ ìýò øààðäëàãàòàé àðãà õýìæýýã 
òºðººñ àâ÷ õýðýãæ¿¿ëýõ ¸ñòîé. Áîäëîãî, õºòºëáºð¿¿äèéã õ¿í á¿ð îðîí 
áàéðààð õàíãàãäàõ áîëîìæòîéãîîð áîëîâñðóóëæ õýðýãæ¿¿ëýõ ¸ñòîé 
áºãººä óëñûí õýìæýýíä îðîí áàéðíû íºõöëèéã ñàéæðóóëàõàä äàâõàð 
÷èãëýõ ¸ñòîé.

Õàìãèéí áàãàäàà õ¿í á¿ð åðäèéí îðîí áàéðààð õàíãàãäàõ áîëîìæ 
á¿ðä¿¿ëýõèéí òºëºº òºð àæèëëàõ ¸ñòîé áºãººä îðîí ãýðã¿éäýí òýí¿¿÷ëýõ 
¿çýãäëèéã øèéäâýðëýõýä õ¿÷èí ÷àðìàéëò ãàðãàõ ¸ñòîé. Àæèë ¿¿ðãýý 
ã¿éöýòãýõ ÿâöäàà òºðèéí àëáà õààã÷èä õàìãèéí ýìçýã á¿ëãèéí õ¿ì¿¿ñèéã 
àíõààðàí õºðºíãº òºñºâ õóâààðèëàõ, òýäíèé àìüäðàëä íü íºëººëºõ¿éö 
øèéäâýðèéã ãàðãàõäàà òýäãýýð õ¿ì¿¿ñèéã îðîëöóóëæ, ñàíàë áîäëûã 
òóñãàõ õýðýãòýé. Õýðýâ ýíý á¿õ ýðõ çºð÷èãäâºë çàñ÷ çàëðóóëàõ àðãà 
õýìæýýã áàñ àâàõ øààðäëàãàòàé.
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GOveRNmeNTS mUST ImpLemeNT The fOLLOWING
meASUReS WITh ImmedIATe effeCT

Recognize and protect the right to adequate housing as a legal right,
enforceable by the courts.

Ensure that everyone has at least a minimum level of security of tenure
and protection against forced evictions.

Adopt and implement a law which prohibits forced evictions and which
sets out safeguards that must be complied with prior to any eviction.

Prohibit and address discrimination, including racial segregation and
discrimination against women in housing.

Introduce effective mechanisms to monitor the housing situation in the
country. These mechanisms should identify people who lack a minimum
degree of security of tenure, the homeless, people who live in
inadequate housing and groups who face the greatest barriers 
in realizing their right to adequate housing. Governments must act on
and regularly update this information to assess their progress.

Ensure that all programmes and any allocated resources linked to
housing prioritize those who are worst off.

Prioritize provision of basic services, including minimum essential levels
of safe water and sanitation.

Review and modify rules and regulations on housing construction,
planning and zoning to promote housing for all and try and make it easier
rather than harder for people living in poverty to build or maintain 
their homes.

4

4

4

4

4

4

4

4
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ÇÀÑÃÈÉÍ ÃÀÇÀÐ ÄÀÐÀÀÕ ÀÐÃÀ ÕÝÌÆÝÝÃ ÀÂÀÕ 
¨ÑÒÎÉ

	 Îðîí áàéðààð õàíãàãäàõ ýðõèéã õóóëèàð õàìãààëàãäñàí ýðõ 
ãýäãèéã çºâøººð÷, ìàðãààí ø¿¿õýýð øèéäâýðëýãäýõ áàéäëûã 
õàíãàõ

	 Õ¿í á¿ð îðøèí ñóóõ íààä çàõûí áàòàëãààòàé, àëáàäàí í¿¿ëãýí 
øèëæ¿¿ëýëòýýñ õàìãààëàãäñàí áàéõûã áàòàëãààæóóëàõ

	 Àëáàäàí í¿¿ëãýõ õîðèãëîñîí, àðãàã¿é òîõèîëäîëä áàðèìòëàõ 
æóðìóóäûã òîäîðõîéëñîí õóóëèéã áàòàëæ, ìºðäºõ

	 Îðîí áàéðààð õàíãàõäàà àðüñ ºíãººð, ýñâýë ýìýãòýé÷¿¿äèéã 
ãàäóóðõñàí áàéäëûã õîðèãëîæ, òóõàéí çºð÷ëèéã øèéäâýðëýõ

	 Óëñ îðíû õýìæýýíä îðîí áàéðíû àñóóäàëä áàéíãûí õÿíàëò òàâèõ 
ìåõàíèçì á¿ðä¿¿ëýõ. Ýíý ìåõàíèçì îðøèí ñóóõ íààä çàõûí 
áàòàëãààã¿é õ¿ì¿¿ñ, îðîí ãýðã¿é, áàòàëãààã¿é îðîí ñóóöàíä 
àìüäàð÷ áóé õ¿ì¿¿ñ, îðîí áàéðààð õàíãàãäàõ ýðõýý ýäëýæ 
÷àäàõã¿é íèéãìèéí á¿ëã¿¿äèéã òîäîðõîéëîõ ¸ñòîé þì. Àëäàà, 
îíîîãîî ìýäýõèéí òóëä Çàñãèéí ãàçàð õîëáîãäîõ ìýäýýëëèéã 
áàéíãà øèíý÷èëæ, áàðèìòûí äàãóó ¿éë àæèëëàãààãàà òºëºâëºõ 
¸ñòîé.

	 Îðîí áàéðòàé õîëáîîòîé á¿õ õºòºëáºð, òýäãýýðèéí ñàíõ¿¿æèëò 
íü õàìãèéí ýìçýã, õîõèð÷ áóé õ¿ì¿¿ñèéã ÷èãëýõ øààðäëàãûã 
áàòàëãààæóóëàõ

	 Õ¿í á¿ðèéã îðîí áàéðààð õàíãàõûí òóëä áàðèëãàæóóëàëò, 
òºëºâëºëò, á¿ñ÷ëýõ ä¿ðýì æóðìûã ÿäóó õ¿ì¿¿ñò îðîí áàéð áàðèõ, 
ýñâýë ñýëáýí çàñâàðëàõ áîëîìæ àëü áîëîõ á¿ðä¿¿ëýõ ìàÿãààð 
áîëîâñðîãäîæ, íýìýëò ººð÷ëºëò õèéõ

	 Õ¿ì¿¿ñò ººðñäèéíõ íü àìüäðàëä íºëººëºõ øèéäâýðèéã ãàðãàõàä 
îðîëöîõ, ñàíàë áîäëîî õóâààëöàõ áîëîìæ á¿ðä¿¿ëýõ
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Ensure that the costs of housing and materials to build homes are
affordable, particularly for the poorest people.

Introduce measures to ensure affordability of housing, such as
regulations on rent levels and other housing-related costs, and ensure
that increases in rents, mortgages and other forms of housing finance
do not threaten people’s ability to satisfy other needs.

Adopt a housing policy which prioritizes a basic level of housing for
everyone and sets out time-limited goals to progressively improve
housing conditions, and ensure the participation of people, particularly
disadvantaged groups in formulation of such a strategy.

Introduce standards to ensure housing is “adequate”, setting out
requirements of habitability, location and availability of services,
facilities and infrastructure, in line with the international standards.

Set-up effective mechanisms for monitoring all authorities, at national 
and local levels, to ensure that they act consistently with the state’s
international obligations.

Ensure that people are able to participate in and are consulted over
decisions that will affect their lives. 

Provide for effective remedies and reparations to all people, whose right
to adequate housing has been violated, including through recourse to
the courts where necessary.

4

4

4

4

4

4

4
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	 Áàðèëãûí ìàòåðèàëûí ¿íý áîëîìæèéí áàéõàä àíõààðàõ, 
ÿëàíãóÿà ÿäóó õ¿ì¿¿ñ áàéð áàðèõ ÿâäëûã äýìæèõ

	 Ò¿ðýýñ çýðýã áóñàä áàéðòàé õîëáîîòîé ¿íèéí çîõèöóóëàëòûã 
õèéæ, ò¿ðýýñ, ìîðãýéæèéí ¿íý íýìýãäýñíýýð õ¿ì¿¿ñ áóñàä 
õýðýãöýýãýý õàíãàõàä ó÷ðàõ õ¿íäðýë ó÷èðëàõ áàéäëûã áàãàñãàõàä 
àíõààðàõ

	 Õ¿í á¿ðèéã åðäèéí îðîí ñóóöààð õàíãàõàä ÷èãëýñýí îðîí 
ñóóöæóóëàõ áîäëîãûã áàòàëæ, îðîí áàéðûí íºõöëèéã áàéíãà 
äýýøë¿¿ëýõýä ÷èãëýñýí öàã õóãàöààòàé çîðèëòóóäûã äýâø¿¿ëæ, 
ýìçýã á¿ëãèéíõýí ãýõ ìýò íèéãìèéí îëîí äàâõàðãûí õ¿ì¿¿ñèéí 
îðîëöîîã õàíãàõ

	Îëîí óëñûí ñòàíäàðòûí äàãóó “áàòàëãààòàé” îðîí ñóóö ãýæ 
þóã òîäîðõîéëîõ òàëààð ñòàíäàðò áîëîâñðóóëæ, õ¿í îðøèí ñóóõ 
íºõöºë, áàéðøèë, ¿éë÷èëãýýíèé áîëîìæ, áàðèëãà áàéøèí, äýä 
á¿òöèéí ñòàíäàðòûã ìºðäºõ

	 Òºâèéí áîëîí îðîí íóòãèéí ò¿âøèíä îëîí óëñûí ºìíº õ¿ëýýñýí  
¿¿ðãèéí äàãóó ¿éë àæèëëàãààãàà ÿâóóëæ áóé ýñýõýä õÿíàëò òàâèõ 
¿ð ä¿íòýé ìåõàíèçì á¿ðä¿¿ëýõ

	Îðîí áàéðààð õàíãàãäàõ ýðõ íü çºð÷èãäñºí á¿õ õ¿íèéã àñóóäëûã 
øèéäâýðëýæ, ø¿¿õýýð øèéäâýðë¿¿ëýõ ãýõ ìýò çîõèñòîé àðãà 
õýìæýýã àâàõ
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fORCed evICTIONS

“fORCed evICTIONS INTeNSIfY INeqUALITY, SOCIAL CONfLICT,
SeGReGATION ANd  ‘GheTTOIzATION’, ANd INvARIABLY AffeCT 
The pOOReST, mOST SOCIALLY ANd eCONOmICALLY vULNeRABLe 
ANd mARGINALIzed SeCTORS Of SOCIeTY, eSpeCIALLY WOmeN, 
ChILdReN, mINORITIeS ANd INdIGeNOUS peOpLeS.”
UN Basic Principles and Guidelines on Development-based Evictions and
Displacement, para 7

WhAT IS A fORCed evICTION?

A forced eviction is the removal of people against their will, from the homes or

land they occupy, without legal protections and other safeguards.2

The UN Committee on Economic, Social and Cultural Rights has stated that

instances of forced eviction are incompatible with the requirements of the

Covenant,3 emphasizing that a state “must refrain from force evictions and

ensure that the law is enforced against its agents or third parties who carry out

forced evictions.”4

The Committee identifies security of tenure as a crucial element in
determining adequacy of housing and has stated that “Legal security of 
tenure takes various forms, including rental (public and private)
accommodation, cooperative housing, lease, owner-occupation, emergency
housing and informal settlements, including occupation of land or property.
Notwithstanding the type of tenure, all persons should possess a degree of

security of tenure which guarantees legal protection against forced eviction,

ÀËÁÀÄÀÍ Í¯¯ËÃÝËÒ

“ÀËÁÀÄÀÍ Í¯¯ËÃÝËÒ ÍÜ ÒÝÃØ ÁÓÑ ÁÀÉÄÀË, ÍÈÉÃÌÈÉÍ 
ÕßÌÐÀË, ÑÀËÀÍ ÒÓÑÃÀÀÐËÀÕ ¯ÇÝË ÇÝÐÃÈÉÃ ÄÝÂÝÐÃÝÄÝÃ 
ÁªÃªªÄ ÕÀÌÃÈÉÍ ßÄÓÓ, ÝÌÇÝÃ Á¯ËÃÈÉÍ Õ¯Ì¯¯Ñ, ßËÀÍÃÓßÀ 
ÝÌÝÃÒÝÉ×¯¯Ä, Õ¯¯ÕÄ¯¯Ä, ¯ÍÄÝÑÍÈÉ ÖªªÍÕ, ÓÓÃÓÓË 
ÈÐÃÝÄÈÉÍ ÝÐÕ ÀØÃÈÉÃ ÕªÍÄÄªÃ”.

Õºãæèëä ÷èãëýñýí í¿¿ëãýí øèëæ¿¿ëýëòèéí òàëààðõ Í¯Á-ûí Ñóóðü çàð÷èì áà 
æóðàì, 7 äóãààð ç¿éë

ÀËÁÀÄÀÍ Í¯¯ËÃÝËÒ ÃÝÆ ÞÓ ÂÝ?

Àëáàäàí í¿¿ëãýõ ãýäýã íü õ¿ì¿¿ñèéã õ¿ñýýã¿é áàéõàä, ÿìàð íýãýí õóóëü 
ýðõ ç¿éí áîëîí áóñàä õàìãààëàëòã¿éãýýð  àìüäàð÷ áóé ãàçàð áóþó îðîí 
áàéðíààñ íü í¿¿ëãýõèéã õýëíý.  Í¯Á-ûí Ýäèéí çàñàã, íèéãýì, ñî¸ëûí 
àñóóäàë ýðõýëñýí õîðîîíîîñ àëáàäàí í¿¿ëãýõèéã îëîí óëñûí Ïàêòûí 
¿çýë ñàíààòàé íèéöýõã¿é ãýæ ìýäýãäñýí áºãººä òºð àëáàäàí í¿¿ëãýõýýñ 
àëü áîëîõ çàéëñõèéæ, àëáàäàí í¿¿ëãýëòèéã ã¿éöýòãýæ áóé òºðèéí àëáà 
õààã÷, ãóðàâäàã÷ ýòãýýäèéí õàðèëöààã çîõèöóóëñàí õóóëü ¿éë÷èëæ áàéõàä 
àíõààðàõ ¸ñòîé” ãýæýý.

Îðîí áàéð øààðäëàãà õàíãàæ áàéãàà ýñýõèéã òîäîðõîéëîõîä 
ýçýìøëèéí áàòàëãàà ÷óõàë ¿¿ðýãòýé ãýæ õîðîîíîîñ îíöëîí çààñíû 
çýðýãöýý “Ýçýìøëèéí áàòàëãàà íü îëîí òºðºë õýëáýðòýé áºãººä ¿¿íä 
óëñûí áîëîí õóâèéí îðîí ñóóöíû ò¿ðýýñ, õîðøîîëëûí áàéð, ýçýìøèõ, 
àæèë ýðõëýõ, îíöãîé áàéäëûí ¿åä àøèãëàõ áàéð, ãàçàð áîëîí ºì÷èéí 
àøèãëàëò ãýõ ìýò îðíî. ßìàð áàéäëààð îðøèí ñóóæ áàéãààãààñ ¿ë 
õàìààðàí, õ¿í á¿ð ýçýìøëèéí áàòàëãààòàé áàéõ ¸ñòîé áºãººä ¿¿íä 
àëáàäàí í¿¿ëãýëò, õ¿÷èðõèéëýë, áóñàä àþóëààñ õàìãààëàõ õóóëü ýðõ ç¿éí 
îð÷èí îðíî. Ãèø¿¿í îðíóóä îäîîãèéí áàéäëààð ýçýìøëèéí áàòàëãàà íü 
õàíãàãäààã¿é áàéãàà õ¿ì¿¿ñ, ºðõèéí àþóëã¿é áàéäëûã õàíãàõàä ÷èãëýñýí 
¿éë àæèëëàãàà ÿàðàëòàé õýðýãæ¿¿ëýõ ¸ñòîé áºãººä ýíý ¿éë àæèëëàãààíä 
ýðõ àøèã íü çºð÷èãäºæ áóé õ¿ì¿¿ñèéí îðîëöîî, ñàíàë ø¿¿ìæèéã òóñãàõ 
¸ñòîé” ãýæ ìýäýãäæýý.
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harassment and other threats. States parties should consequently take

immediate measures aimed at conferring legal security of tenure upon those

persons and households currently lacking such protection, in genuine

consultation with affected persons and groups.” 5

In addition, the UN Human Rights Committee has stated that forced 

evictions contravene Article 17 of the International Covenant on Civil 

and Political Rights, which upholds the right to protection against arbitrary 

or unlawful interference with a person’s privacy, family or home.6 Forced evictions

have also been held to contravene the International Convention on the

Elimination of All Forms of Racial Discrimination, the UN Convention on 

the Rights of the Child and the UN Convention on the Elimination of All Forms

of Discrimination Against Women. The UN Committee Against Torture stated in

the case of Hajrizi Dzemajl v Yugoslavia 7 that, in certain circumstances, forced

evictions may amount to cruel, inhuman or degrading treatment or punishment,

and contravene Article 16 of its Convention.

The UN Commission on Human Rights has also recognized that forced
evictions constitute gross violations of a range of human rights, in particular

the right to adequate housing.8

The UN Special Rapporteur on adequate housing, an independent expert

mandated to report, advise and provide technical assistance to governments on

the right to adequate housing, developed the Basic Principles and Guidelines 

on Development-based Evictions and Displacement. The guidelines reflect

existing standards and jurisprudence on the issue of forced eviction.9

They describe in detail the steps that should be taken before, during and after

evictions in order to ensure compliance with international human rights law.

While the Basic Principles focus in particular on evictions and displacement

arising from large-scale development projects, which typically affect large

numbers of people, their guidance is useful for all kinds of evictions.
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Ò¿¿í÷ëýí Í¯Á-ûí Õ¿íèé ýðõèéí õîðîîíîîñ àëáàäàí í¿¿ëãýõ íü Èðãýíèé 
áîëîí óëñ òºðèéí ýðõèéí îëîí óëñûí ïàêòûí 17 äóãààð ç¿éëòýé 
çºð÷èëäºæ áàéíà ãýæ ¿çæýý. Óã ïàêòààð õ¿íèé õóâèéí õýðýã, ãýð á¿ë, 
îðîí ãýðèéã àëáàäëàãààð, ýñâýë õóóëü áóñààð íýãæèõ, íýâòðýõèéã 
õîðèãëîäîã áèëýý. 

Àëáàäàí í¿¿ëãýõ íü Àðüñ ºíãººð ÿëãàâàðëàí ãàäóóðõàõ á¿õ õýëáýðèéã 
óñòãàõ îëîí óëñûí êîíâåíö, Õ¿¿õäèéí ýðõèéã õàìãààëàõ êîíâåíö, 
Ýìýãòýé÷¿¿äèéã ÿëãàâàðëàí ãàäóóðõàõ á¿õ õýëáýðèéã óñòãàõ îëîí óëñûí 
êîíâåíöèéí ¿çýë ñàíààíû ýñðýã áàéãàà þì. Í¯Á-ûí Ýð¿¿äýí ø¿¿õòýé 
òýìöýõ õîðîî  Þãîñëàâûí Õàæðè÷ Äçåíàéëîâûí õýðãýýð æèøýýëýí 
çàðèì ¿åä àëáàäàí í¿¿ëãýõ íü õàðãèñ, õ¿íëýã áóñ, íýð õ¿íäýä õàëäñàí 
øèéòãýë áîëæ õóâèð÷ áîëçîøã¿é áºãººä Êîíâåíöèéí 16 äóãààð ç¿éëèéã 
çºð÷èæ áàéíà ãýæ ìýäýãäæýý.

Í¯Á-ûí Õ¿íèé ýðõèéí êîìèññ àëáàäàí í¿¿ëãýëò íü îëîí òºðëèéí 
õ¿íèé ýðõèéí òýð òóñìàà øààðäëàãà õàíãàñàí îðîí áàéðòàé áàéõ 
ýðõèéã á¿ä¿¿ëãýýð çºð÷èæ áàéíà ãýæ ¿çæýý.

Øààðäàãà õàíãàñàí îðîí áàéðòàé áàéõ ýðõèéí òàëààðõè Í¯Á-ûí òóñãàé 
òºëººëºã÷ íü çàñãèéí ãàçðóóäàä ìýäýýëýõ, çºâëºõ, ìýðãýæëèéí òóñëàëöàà 
¿ç¿¿ëýõ ¿¿ðýãòýé áºãººä  “Õºãæèëä ÷èãëýñýí í¿¿ëãýí øèëæ¿¿ëýëòèéí 
òàëààðõ Í¯Á-ûí Ñóóðü çàð÷èì áà æóðàì”-ûã áîëîâñðóóëñàí þì. Ýíý 
æóðàì íü àëáàäàí í¿¿ëãýõòýé õîëáîîòîé ñòàíäàðò, õóóëü ç¿éí îð÷èíã 
ñóäàëæ áàãòààñàí áàéíà.  Ìºí Îëîí óëñûí õ¿íèé ýðõèéí õóóëèéí äàãóó 
í¿¿ëãýõèéí ºìíº, ÿâöàä, äàðàà íü ÿìàð àëõìóóäûã àâ÷ õýðýãæ¿¿ëýõ 
òàëààð íàðèéâ÷èëñàí ìýäýýëëèéã ºã÷ýý. Õýäèéãýýð Ñóóðü çàð÷èì íü ìàø 
îëîí õ¿í õàìðóóëñàí òîìîîõîí õºãæëèéí òºñë¿¿äýýñ  øàëòãààëæ ¿¿ñäýã 
í¿¿ëãýí øèëæ¿¿ëýëòèéí àñóóäëûã ò¿ëõ¿¿ àâ÷ ¿çñýí áîëîâ ÷, á¿õ òºðëèéí 
í¿¿ëãýí øèëæ¿¿ëýëòèéí ¿åä àøèãëàæ áîëîõóéö áèëýý.
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LeGAL SAfeGUARdS TO pReveNT fORCed evICTIONS

Under international human rights law, evictions may be carried out only as a last

resort, once all other feasible alternatives have been explored in genuine

consultation with the people affected. Evictions cannot be carried out until

appropriate procedural and legal safeguards are in place, such as providing

those affected with: 

n Opportunities for genuine consultation.

n Adequate and reasonable notice prior to the eviction.

n Information about the proposed eviction and, where applicable, about the

alternative purpose for which the land or housing is to be used; to be made

available in reasonable time.

n Government officials or their representatives to be present during an eviction.

n Proper identification of anyone carrying out the eviction.

n Ensuring that evictions are not carried out in bad weather or at night.

n Legal remedies.

n Legal aid, where possible, to people who are in need of it to seek redress

from the courts.

Governments must also ensure that no one is made homeless or vulnerable to
other human rights violations as a consequence of an eviction. People must

be compensated for all losses and governments must provide adequate

alternative housing to those who cannot provide for themselves. 

Compensation and alternative housing including resettlement must be provided

before the date of eviction. All resettlement measures, such as construction 

of homes, provision of water, electricity, sanitation, schools, access roads 

and allocation of land and sites, must comply with international human 

rights standards.10
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ÀËÁÀÄÀÍ Í¯¯ËÃÝËÒÝÝÑ ÓÐÜÄ×ÈËÀÍ ÑÝÐÃÈÉËÝÕ 
ÕÓÓËÜ ÝÐÕ Ç¯ÉÍ ÕÀÌÃÀÀËÀËÒ

Îëîí óëñûí õóóëèéí äàãóó àëáàäàí í¿¿ëãýëò íü òóõàéí àðãà õýìæýýíä 
íýðâýãäýæ áóé õ¿ì¿¿ñòýé çºâëºëäºæ, çîõèñòîé á¿õ àðãà õýìæýýã 
àâñíû äàðàà ¿ëäýõ õàìãèéí ñ¿¿ë÷èéí øèéäâýð áîëîõ ¸ñòîé. Àëáàäàí 
í¿¿ëãýëòýíä ºðòºæ áóé õ¿ì¿¿ñèéí ýðõ àøãèéã õàìãààëàõ, õóóëü ýðõ ç¿éí 
çîõèöóóëàëò õèéãäýõýýñ ºìíº àëáàäàí í¿¿ëãýæ áîëîõã¿é. Õàìãààëàõ àðãà 
õýìæýýíä äàðààõ øààðäëàãóóä áàãòàíà:

	 Íýðâýãäýæ áóé õ¿í àìûã çºâëºëäºõ, ñàíàë áîäëîî èëýðõèéëýõ 
áîëîìæîîð õàíãàõ

	 Àëáàí í¿¿ëãýëò áîëîõîîñ õàíãàëòòàé õóãàöààíû ºìíººñ ìýäýýëýõ

	 Àëáàäàí í¿¿ëãýëòèéí òóõàé åðºíõèé ìýäýýëýë, òóõàéí õ¿ì¿¿ñèéí 
ãàçàð, ýñâýë îðîí áàéðûã ÿìàð çîðèóëàëòààð àøèãëàõ òóõàé 
ìýäýãäëèéã õàíãàëòòàé öàã õóãàöààíû ºìíº ò¿ãýýõ

	 Àëáàäàí í¿¿ëãýëòèéí ¿åä òºðèéí àëáà õààã÷ ýñâýë òýäíèé 
òºëººëºã÷èä ãàçàð äýýð íü àæèëëàõ

	 Àëáàäàí í¿¿ëãýëòèéã çîõèîí áàéãóóëæ áóé õ¿í áîëãîí áèåèéí 
áàéöààëòòàé áàéõ

	 Àëáàäàí í¿¿ëãýëòèéã öàã àãààðûí òîõèðîìæã¿é ¿åä ýñâýë øºíèéí 
öàãààð õèéõýýñ òàòãàëçàõ

	 Õóóëü ýðõ ç¿éí øèéäë¿¿ä òîãòîîõ

	 Õóóëü ýðõ ç¿éí òóñëàëöàà øààðäëàãàòàé õ¿ì¿¿ñò ¿éë÷èëãýý 
òóñëàëöààã ¿ç¿¿ëæ, ø¿¿õýýð øèéäâýðë¿¿ëýõ

Í¿¿ëãýí øèëæ¿¿ëýëòýýñ ¿¿äýí õýí íýãýí õ¿í îðîí ãýðã¿éäýõ, ýñâýë 
õ¿íèé ýðõèéí áóñàä çºð÷èëä ºðòºõ ìàãàäëàë ¿¿ñãýõã¿éí òºëºº 
õ¿÷èí ÷àðìàéëò òàâèõ õýðýãòýé. Õ¿ì¿¿ñ ººðèéí àëäñàí á¿õýíäýý 
íºõºí òºëáºð àâàõ ¸ñòîé áºãººä ººðñäºº îðîí áàéð àâàõ áîëîìæã¿é 
õ¿ì¿¿ñò òºðººñ îðîí áàéð îëãîíî.

Íºõºí îëãîâîð, ººð ãàçàð í¿¿æ ñóóðüøèõ áîëîëöîî, îðîí áàéð í¿¿ëãýí 
øèëæ¿¿ëýëòýýñ ºìíº îëãîõ ¸ñòîé. Í¿¿ëãýí øèëæ¿¿ëýõýä õîëáîãäîõ 
àðãà õýìæýý áóþó îðîí ñóóö áàðèõ, óñ, öàõèëãààí, àðèóí öýâðèéí 
áàéãóóëàìæ, ñóðãóóëü, çàì, ãàçðûí õóâààðèëàëò ãýõ ìýò àñóóäëûã îëîí 
óëñûí õ¿íèé ýðõèéí ñòàíäàðòûí äàãóó øèéäâýðëýñýí áàéõ ¸ñòîé..
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Àëáàäàí í¿¿ëãýëòýä ºðòºæ áóé õ¿ì¿¿ñ òóõàéí îðîí áàéð, ãàçðûã 
ò¿ðýýñýëæ áàéñàí, ýñâýë ºì÷èëæ áàéñàí çýðãýýñ ¿ë õàìààðàí ýäãýýð 
øààðäëàãûã ÿìàð ÷ àëáàäàí í¿¿ëãýëòèéí ¿åä õàíãàõ ¸ñòîé.

Òºðèéí àëáàí õààã÷èä íü ø¿¿õèéí øèéäâýð ã¿éöýòãýã÷ýä ÷ áàé, 
ýñâýë õóâèàðàà áèçíåñ ýðõëýã÷èä ÷ áàé, àëáàäàí í¿¿ëãýõäýý 
õàìãààëàëòûí àðãà õýìæýý àâ÷ áóé ýñýõýä õÿíàëò òàâèõ ¸ñòîé 
áºãººä õàìãààëàëòûí àðãà õýìæýý áàéõã¿é òîõèîëäîëä 
í¿¿ëãýëòýíä ºðòºæ áóé õîõèðîã÷äîä ¿ð ä¿íòýé øèéäë¿¿äèéã 
îëîõîä íü òóñëàõ ¸ñòîé.

Ýäèéí çàñàã, íèéãýì, ñî¸ëûí ýðõèéí àñóóäàë ýðõýëñýí Í¯Á-ûí 
õîðîîíîîñ àëáàäàí í¿¿ëãýõèéã õîðüñîí õóóëü òîãòîîìæèéã Çàñãèéí 
ãàçðóóä áàòëàí “à/ òóõàéí áàðèëãà, ãàçàð äýýð àìüäàð÷ áàéñàí 
õ¿ì¿¿ñèéí ýçýìøëèéí áàòàëãààã õàíãàõ, á/ Ïàêòûí ¿çýë ñàíààòàé íýã 
áàéõ, â/ àëáàäàí í¿¿ëãýëòèéã õàòóó õÿíàæ àæèëëàõ àðãà õýìæýý òóñãàñàí 
áàéõ ¸ñòîé. Õóóëü òîãòîîìæ íü òºðèéí ºìíººñ àëáàäàí í¿¿ëãýëòèéã 
çîõèîí áàéãóóëæ, õýðýãæ¿¿ëæ áóé á¿õ àëáàí õààã÷äàä ¿éë÷èëæ áàéõ 
¸ñòîé” ãýæýý. Í¯Á-ûí õîðîî “Ãèø¿¿í îðíóóä øààðäëàãà õàíãàñàí îðîí 
áàéðòàé áàéõ ýðõèéã õàíãàõàä ÷èãëýñýí õóóëü òîãòîîìæóóäûã ýðãýí õàðæ, 
ïàêòûí ¿çýë ñàíààòàé çºð÷èëäºæ áóé ç¿éë çààëòóóäûã øèíý÷ëýõ, ýñâýë 
õ¿÷èíã¿é áîëãîõîä àíõààð÷ àæèëëàõ õýðýãòýé” ãýæ çààñàí áàéíà.

Îëîí óëñûí õ¿íèé ýðõèéí òóõàé õóóëèíä àëáàäàí í¿¿ëãýõ òîõèîëäëûã 
áîëîõóéö òîäîðõîé çààæ ºãºõ áºãººä ¿¿íä õ¿ì¿¿ñ ò¿ðýýñèéí òºëáºðºº 
óäààí õóãàöààíû òóðøèä òºëººã¿é, ýñâýë òóõàéí ãàçðûã ÷ºëººëñíººð 
íèéãýìä àøèãòàé íºõöºë ¿¿ñýæ áàéãàà òîõèîëäîëä àëáàäàí í¿¿ëãýæ 
ãýæýý. Îëîí óëñûí õ¿íèé ýðõèéí ñòàíäàðò, õóóëèéí äàãóó õèéãäýæ 
áóé í¿¿ëãýí øèëæ¿¿ëýëòèéã àëáàäàí í¿¿ëãýëò ãýæ ¿çýõã¿é. Õýäèéãýýð 
õ¿÷ õýðýãëýõ ÿâäëûã àëü áîëîõ òýâ÷èõ ¸ñòîé ÷, îëîí óëñûí ñòàíäàðò, 
õóóëèéí äàãóó ã¿éöýòãýæ áóé ë áîë, õ¿÷ýýð õèéæ áóé í¿¿ëãýí øèëæ¿¿ëýëò 
á¿ðèéã àëáàäàí ãýæ òîîöîæ áîëîõã¿é. Õàìãèéí ñ¿¿ë÷èéí, õýðýãëýõýýñ 
ººð àðãàã¿é ¿åä ë õ¿÷ õýðýãëýõ áºãººä, ýíý òîõèîëäîëä àøèãëàñàí õ¿÷ 
íü øàëòãààíòàé, òýíöâýðòýé áàéõ ¸ñòîé. Õýðýâ òºðººñ õóóëü ýðõ ç¿éí 
çîõèöóóëàëòûã õýðýãæ¿¿ëæ, çîõèöóóëæ ÷àäâàë, í¿¿ëãýí øèëæ¿¿ëýëò íü 
àëáàäàí áîëòëîî ãàçàð àâàõ ¸ñã¿é áèëýý.

ÀËÁÀÄÀÍ Í¯¯ËÃÝÕÝÝÑ ÓÐÜÄ×ÈËÀÍ ÑÝÐÃÈÉËÝÕ ÃÀÐÛÍ ÀÂËÀÃÀ

¯¯ÐÃÝÝ ÌÝÄ



16

eNSURING evICTIONS COmpLY
WITh INTeRNATIONAL STANdARdS

“STATeS ShALL eNSURe ThAT evICTIONS ONLY OCCUR IN exCepTIONAL
CIRCUmSTANCeS. evICTIONS ReqUIRe fULL jUSTIfICATION GIveN
TheIR AdveRSe ImpACT ON A WIde RANGe Of INTeRNATIONALLY
ReCOGNIzed hUmAN RIGhTS.” 
UN Basic Principles and Guidelines on Development-based Evictions and
Displacement, para 21 

eqUALITY ANd NON-dISCRImINATION

Authorities must ensure that evictions and all processes related to eviction,

including resettlement, do not directly or indirectly result in or aggravate patterns

of discrimination and gender inequality.

While planning projects or considering evictions for any purpose, authorities must

assess if any particular groups of people are at higher risk of evictions or have

been disproportionately affected by evictions. For instance, certain ethnic groups

may be over-represented in informal settlements or other situations where people

lack security of tenure due to historical patterns of discrimination. Authorities

must address the underlying reasons for this, including by rectifying gaps in laws

or policies, and taking positive measures to combat discrimination and improve

security of tenure for such groups. 

Local and other authorities must also ensure that all processes related to evictions

are undertaken in a non-discriminatory manner and promote gender equality.

Everyone should have access to consultation, legal remedy, compensation and

resettlement without discrimination. International human rights law strictly

prohibits discrimination on the basis of race, ethnicity, minority or Indigenous

status, gender, religion, language, national or social origin, political or other
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Í¯¯ËÃÝÍ ØÈËÆ¯¯ËÝËÒ ÎËÎÍ ÓËÑÛÍ 
ÑÒÀÍÄÀÐÒÛÃ ÌªÐÄªÕ ÁÀÉÃÀÀÃ 
ÁÀÒÀËÃÀÀÆÓÓËÀÕ ÍÜ

“Òºðººñ í¿¿ëãýí øèëæ¿¿ëýëò çºâõºí îíöãîé òîõèîëäîëä õèéãäýæ 
áóé ýñýõèéã áàòàëæóóëàõ ¸ñòîé. Í¿¿ëãýí øèëæ¿¿ëýëò íü îëîí 
óëñàä õ¿ëýýí çºâøººðºãäñºí îëîí ýðõèéã çºð÷äºã áàéãàà ó÷ðààñ 
ýíý íü çàéëøã¿é øààðäëàãàòàé ãýäãèéã áàòëàõ á¿ðýí íîòîëãîî 
õýðýãòýé”.
Õºãæèëä ÷èãëýñýí í¿¿ëãýí øèëæ¿¿ëýëòèéí òàëààðõ Í¯Á-ûí Ñóóðü çàð÷èì áà æóðàì,  
21 ä¿ãýýð ç¿éë

ÒÝÃØ ÁÀÉÄÀË ÁÀ ¯Ë ÀËÀÃ×ËÀÕ ßÂÄÀË
Í¿¿ëãýí øèëæ¿¿ëýëò áîëîí ò¿¿íòýé õîëáîîòîé ¿éë ÿâöàä òóõàéëáàë 
øèíý ãàçàð øèëæèí ñóóðüøèõ ãýõ ìýò ÿìàð íýãýí ÿëãàâàðëàí ãàäóóðõàëò, 
æåíäýðèéí òýãø áóñ áàéäàëä øóóä áóþó øóóä áóñààð íºëººëºõ, ýñâýë 
äýâýðãýõ íºõöëèéã á¿ðä¿¿ëýõã¿é áàéõàä çàñàã çàõèðãàà àíõààðàõ 
øààðäëàãàòàé.

Í¿¿ëãýí øèëæ¿¿ëýëò õèéõýýñ ººð àðãàã¿é òîõèîëäîëä í¿¿ëãýí 
øèëæ¿¿ëýëòýíä ºðòºõ ºíäºð ìàãàäëàëòàé, ýñâýë áàéíãà í¿¿ëãýí 
øèëæ¿¿ëýëòýíä ºðòäºã õ¿í àìûí á¿ëýã áèé ýñýõèéã ñóäëàõ ¸ñòîé. Æèøýý 
íü, çàðèì ¿íäýñíèé öººíõ á¿ëã¿¿ä àëáàí áóñààð îðøèí ñóóäàã ãàçàð, 
ýñâýë áàéíãà ÿëãàâàðëàí ãàäóóðõàëòàä ºðòäºã ýçýìøëèéí áàòàëãààã¿é 
íèéãìèéí á¿ëã¿¿ä áàéæ áîëíî. Èéì òîõèîëäîëä çàñàã çàõèðãààíû 
ç¿ãýýñ ñóóðü øàëòãààíûã íü òîãòîîæ, õóóëü ýñâýë áîäëîãûí õ¿ðýýíä àëäàà 
áàéâàë çàñàæ çàëðóóëàí, òóõàéí á¿ëýãò ýçýìøëèéí áàòàëãàà ãàðãàæ, 
ÿëãàâàðëàí ãàäóóðõàëòûã çîãñîîõîä ÷èãëýñýí àðãà õýìæýýã àâàõ õýðýãòýé.

Îðîí íóòãèéí áîëîí çàñàã çàõèðãààíû áóñàä íýãæ¿¿ä í¿¿ëãýí 
øèëæ¿¿ëýëòèéã çàð÷ìààð, æåíäýðèéí òýãø áàéäëûã äýìæèõ çàìààð 
çîõèîí áàéãóóëàõ ¸ñòîé. Õ¿í áîëãîí ÿìàð íýãýí àëàã÷ëàëã¿éãýýð 
çºâëºãºº, õóóëü ýðõ ç¿éí ¿éë÷èëãýý, íºõºí îëãîâîð, øèíý ãàçàð øèëæèí 
ñóóðüøèõ òóñëàëöàà àâàõ ¸ñòîé. Îëîí óëñûí õ¿íèé ýðõèéí õóóëèéí äàãóó 
ÿìàðâàà õ¿íèéã àðüñ ºíãº, ¿íäýñ óãñàà, ¿íäýñíèé öººíõ ýñâýë óóãóóë 
èðãýíèé áàéäàë, õ¿éñ, øàøèí ø¿òëýã, õýë, ¿íäýñíèé áîëîí íèéãìèéí 
ãàðàë ¿¿ñýë, óëñ òºðèéí ¿çýë áîäîë, ãýð á¿ëèéí ýñâýë òºðñíèé áàéäàë, 
áýëãèéí ÷èã õàíäëàãà, æåíäýðèéí òîäîðõîéëîëò, ºì÷èéí áàéäàë, îðøèí 
ñóóãàà ãàçàð, ýäèéí çàñàã íèéãìèéí áàéäàë, íàñ, õºãæëèéí áýðõøýýë, 
ýð¿¿ë ìýíäèéí áàéäëààð ÿëãàâàðëàí ãàäóóðõàõûã õàòóó õîðèãëîäîã.

ÀËÁÀÄÀÍ Í¯¯ËÃÝÕÝÝÑ ÓÐÜÄ×ÈËÀÍ ÑÝÐÃÈÉËÝÕ ÃÀÐÛÍ ÀÂËÀÃÀ

¯¯ÐÃÝÝ ÌÝÄ



17

opinion, marital or family status or birth, sexual orientation and gender identity,

property status or place or residence (which also includes tenure status),

economic or social situation, age, disability or health status.

Authorities must take additional measures to reach groups who may, 

for whatever reason, face greater difficulties in engaging with eviction and

resettlement-related processes (these may include women, older people or,

people with disabilities or people belonging to particular ethnic groups).

Authorities may need to take specific outreach and information measures

designed to reach these groups including separate meetings as necessary and

ensure that they are supported and encouraged to participate in all processes

related to evictions and resettlement. 

Local authorities must also ensure that any alternative housing or resettlement,

which is provided, acknowledges and addresses the specific needs of

disadvantaged groups. Any contracts, titles to property or benefits at 

resettlement sites must be allocated in a way that ensure equality and 

non-discrimination, for example by ensuring that women are equal beneficiaries.

Additionally, the location of resettlement sites must not perpetuate discrimination

or result in racial segregation.

TAKING ALL pOSSIBLe meASUReS TO AvOId OR
mINImIze evICTIONS
Evictions disrupt the lives of individuals and communities. When someone loses

their home, they are often also deprived of a familiar environment and

neighbourhood, social networks and opportunities for work, and their access to

education, health care and other public services is disrupted.

Authorities are required to take all possible measures to minimize or avoid

evictions. They must undertake genuine consultations with all those affected and

explore all feasible alternatives. For example, where an eviction is sought because

of non-payment of rent, consultations may result in an agreement allowing people

more time to pay. Where evictions are planned because people live in unsafe

housing, it may be possible to upgrade rather than demolish the properties.
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ßìàð íýãýí øàëòãààíààð í¿¿ëãýí øèëæ¿¿ëýëòèéí àñóóäàëä îðîëöîõîä 
õ¿íäðýëòýé á¿ëã¿¿äýä õ¿ð÷ àæèëëàõ òàëààð çàñàã çàõèðãààíààñ èë¿¿ èõ 
àíõààðàõ õýðýãòýé /èéì á¿ëã¿¿äýä ýìýãòýé÷¿¿ä, ºíäºð íàñòàí, õºãæëèéí 
áýðõøýýëòýé èðãýä, ¿íäýñíèé öººíõèéí òºëººëºë áàãòàíà/. Ýäãýýð á¿ëýãò 
õ¿ð÷ àæèëëàõûí òóëä çàñàã çàõèðãààíû ç¿ãýýñ òóñãàéëñàí óóëçàëò ãýõ ìýò 
áîëîõ ¿éë ÿâöûí òàëààð ìýäýýëýë ºãºõ ¿éë àæèëëàãàà çîõèîí áàéãóóëàí 
òýäãýýð õ¿ì¿¿ñèéí äýìæëýã, îðîëöîîã õàíãàõûã ÷óõàë÷ëàõ ¸ñòîé.

Í¿¿ëãýí øèëæ¿¿ëýëòèéí óëìààñ øèíý îðîí áàéð, ýñâýë øèíý ãàçàð 
øèëæèí ñóóðøñàí áàéãàà òîõèîëäîëä òóõàéí îáüåêò íü ýìçýã á¿ëãèéí 
õ¿í àìûí òóñãàéëñàí õýðýãöýýã õàíãàõóéö áàéõàä çàñàã çàõèðãààíû ç¿ãýýñ 
àíõààðàõ øààðäëàãàòàé. Øèíýýð øèëæèí ñóóðüøèõ ãàçàðòàé õîëáîîòîé 
ÿìàð íýãýí ãýðýý, ºì÷èéí ýðõ çýðãèéã òýãø, ¿ë ÿëãàâàðëàõ áàéäëûã 
äýìæèõýýð çîõèöóóëíà /æèøýý íü, ýìýãòýé÷¿¿ä òýãø ýðõòýéãýýð ¿ð àøèã 
õ¿ðòýíý ãýõ ìýò/. Ò¿¿í÷ëýí øèíýýð øèëæèí ñóóðüøèõ ãàçðûã îíîîõäîî 
ÿìàð íýãýí ÿëãàâàðëàí ãàäóóðõàëòûã äýâýðãýõ, àðüñ ºíãººð òóñãààðëàõ 
áàéäëûã ¿¿ñãýõýýñ ñýðãèéëýõ õýðýãòýé.

Í¯¯ËÃÝÍ ØÈËÆ¯¯ËÝËÒÝÝÑ ÇÀÉËÑÕÈÉÕ ÝÑÂÝË ¯Ð 
ÍªËªªÃ ÍÜ ÁÀÃÀÑÃÀÕ ÀÐÃÀ ÕÝÌÆÝÝÃ ÀÂÀÕ ÍÜ

Í¿¿ëãýí øèëæ¿¿ëýëò íü õóâü õ¿í, íèéãìèéí á¿ëãèéí àìüäðàëûí õýâ 
ìàÿãèéã ýâäýõýä õ¿ðãýäýã. Õ¿í îðîí áàéðàà àëäñàíààð äàññàí ñóðñàí 
îð÷èí, õºðø¿¿äýý äàâõàð àëäàõ áºãººä àæèë õèéõ áîëîìæ, áîëîâñðîë, 
ýð¿¿ë ìýíä áóñàä íèéãìèéí ¿éë÷èëãýý àâàõàä ÷èðýãäýë ó÷èðíà.

Òèéìýýñ, çàñàã çàõèðãààíû ç¿ãýýñ í¿¿ëãýí øèëæ¿¿ëýëòýýñ çàéëñõèéæ, 
ýñâýë íºëººã íü àëü áîëîõ áàãàñãàõ õ¿÷èí ÷àðìàéëò òàâèõ ¸ñòîé. Í¿¿ëãýí 
øèëæ¿¿ëýëòýä ºðòºæ áóé á¿õ õ¿íòýé çºâëºëäºæ, áóñàä áîëîìæòîé 
àðãóóäûã ñóäëàõ ¸ñòîé. Æèøýý íü, õýí íýãýí õ¿íèéã ò¿ðýýñèéí 
òºëáºðºº òºëººã¿éãýýñ àëáàäàí í¿¿ëãýõ ãýæ áàéãàà àâààñ, òýð õ¿íòýé 
çºâøèëöñºíººð ò¿ðýýñýý òºëºõ àðàé óðò õóãàöààã òîõèð÷ áîëíî. Õ¿ì¿¿ñ 
àþóëòàé íºõöºëä áàéãàà ó÷ðààñ í¿¿ëãýí øèëæ¿¿ëýõ òîõèîëäîëä îðîí 
áàéðûã íü íóðààõààñ ºìíº çàñàæ ñàéæðóóëàõ áîëîìæòîé ýñýõèéã ñóäàëæ 
áîëíî. ßìàð ÷ òîõèîëäîëä çàñàã çàõèðãààíààñ í¿¿ëãýí øèëæ¿¿ëýëòýýñ 
ººð àðãà ñóäàëæ, ºðòºæ áóé õ¿ì¿¿ñò áîëîìæòîé àðãûã ñàíàë áîäëîî 
èëýðõèéëýõ áîëîëöîîã îëãîõ ¸ñòîé /îëîí òàëò çºâøèëöºë õèéõ 
øààðäëàãûã äîîðîîñ õàðíà óó/.
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Whatever the situation, authorities must explore alternatives to eviction and give

the affected people an opportunity to suggest feasible alternatives as well 

(see the requirement on genuine consultations below).

While planning projects that may result in evictions, authorities must intervene

to ensure that those responsible for the project assess all prospective sites in

terms of impacts on people living on or close to the site. If there are multiple

sites that may be suitable, preference should be given to those sites which could

avoid or minimize evictions. 

Authorities must be able to demonstrate that they have explored all possible sites

for a given project, assessed the possible impacts on people and made a final

selection on the basis of avoiding or minimizing evictions. 

UN guidelines on evictions explain that “States should explore fully all possible

alternatives to evictions. All potentially affected groups and persons, including

women, indigenous peoples and persons with disabilities, as well as others

working on behalf of the affected, have the right to relevant information, full

consultation and participation throughout the entire process, and to propose

alternatives that authorities should duly consider.”12

UNdeRTAKING GeNUINe CONSULTATION 

The UN Committee on Economic, Social and Cultural Rights has identified

“genuine consultation” with affected persons as a fundamental safeguard against

forced evictions. The UN Committee has highlighted that “States parties shall

ensure, prior to carrying out any evictions, and particularly those involving large

groups, that all feasible alternatives are explored in consultation with the affected

persons, with a view to avoiding, or at least minimizing, the need to use force.”13

Local authorities must undertake this safeguard from the outset of planning for

the eviction up until all people concerned have been resettled. 

This is important for a number of reasons. The people affected may suggest

alternatives which could potentially meet both parties’ needs, and help minimize

or avoid evictions. Consultation can also help to ensure that use of force is
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Í¿¿ëãýí øèëæ¿¿ëýëò áîëçîøã¿é ÿìàð íýãýí òºñëèéã áîëîâñðóóëàõäàà 
òºñëèéã óäèðäàæ áóé õ¿ì¿¿ñ òóõàéí ãàçàð äýýð, ýñâýë îéð îð÷èìä íü 
àìüäàð÷ áóé õ¿ì¿¿ñèéí àìüæèðãààíä õýðõýí íºëººëºõ òàëààð á¿õ 
ñóäàëãààã õèéñýí ýñýõýä çàñàã çàõèðãààíààñ àíõààðàõ ¸ñòîé. Õýðâýý 
òîõèðîìæòîé õýä õýäýí áàéðøëûí ñîíãîëò áàéâàë í¿¿ëãýí øèëæ¿¿ëýëò 
øààðäëàãàã¿é, ýñâýë öººí õ¿íèéã í¿¿ëãýõ øààðäëàãàòàé õóâèëáàðûã 
ñîíãîõ íü ç¿éòýé.

Òóõàéí òºñëèéí õóâüä áîëîìæòîé á¿õ áàéðøëûã ñóäàëñàí, õ¿ì¿¿ñèéí 
àìüæèðãààíä íºëººëºõ õ¿÷èí ç¿éëèéã àíõààð÷, í¿¿ëãýí øèëæ¿¿ëýëòýýñ 
çàéëñõèéí, ýñâýë àëü áîëîõ öººí õ¿í õàìðàõ øèéäâýð ãàðãàñàí ãýäãýý 
çàñàã çàõèðãààíû ç¿ãýýñ á¿ðýí íîòîëæ ÷àäàõ ¸ñòîé.

Í¿¿ëãýí øèëæ¿¿ëýëòèéí òóõàé Í¯Á-ûí æóðàìä “Òºð í¿¿ëãýí 
øèëæ¿¿ëýëòýýñ çàéëñõèéõ á¿õ áîëîìæèéã á¿ðýí ñóäàëæ ¿çýõ ¸ñòîé. 
Ýíý ¿éë ÿâöàä ºðòºæ áîëçîøã¿é õ¿í àìûí á¿ëã¿¿ä, õóâü õ¿ì¿¿ñ, ¿¿íä 
ýìýãòýé÷¿¿ä, óóãóóë èðãýä, õºãæëèéí áýðõøýýëòýé èðãýä, ìºí ºðòºæ 
áîëçîøã¿é èðãýäèéí ýðõ àøãèéã òºëººëæ áóé õ¿ì¿¿ñèéí àëü àëü íü 
õýðýãöýýòýé ìýäýýëýë àâàõ, ýíý á¿õ ¿éë ÿâöûí òóðøèä çºâëºëäºõ, 
îðîëöîõ, áîëîìæòîé áóñàä õóâèëáàðóóäûã ñàíàë áîëãîõ á¿ðýí ýðõòýé 
áºãººä ãàðãàñàí ñàíàëûã íü çàñàã çàõèðãààíû ç¿ãýýñ àíõààðàëäàà àâàõ 
¸ñòîé” ãýæ çààæýý.

¯Ð Á¯ÒÝÝËÒÝÉ ÇªÂØÈËÖªÕ ÍÜ

Ýäèéí çàñàã, íèéãýì, ñî¸ëûí ýðõèéí àñóóäàë ýðõýëñýí Í¯Á-ûí õîðîî íü 
í¿¿ëãýí øèëæ¿¿ëýëòýíä ºðòºæ áóé õ¿ì¿¿ñòýé “¿ð á¿òýýëòýé çºâøèëöºõ” 
àðãûã àëáàäàí í¿¿ëãýí øèëæ¿¿ëýëòýýñ õàìãààëàõ ¿íäñýí àðãà” ãýæ ¿çæýý. 
Õîðîî “Ãèø¿¿í îðíóóä ÿìàð íýãýí í¿¿ëãýí øèëæ¿¿ëýëò õèéõýýñ ºìíº, 
ÿëàíãóÿà îëîí òîîíû õ¿íèéã õàìðóóëñàí í¿¿ëãýí øèëæ¿¿ëýëòèéí ºìíº, 
ºðòºæ áóé õ¿ì¿¿ñòýé çºâøèëöºæ, í¿¿ëãýí øèëæ¿¿ëýëòýýñ çàéëñõèéõ, 
ýñâýë õèéõã¿éí òºëºº á¿õ áîëîìæòîé õóâèëáàðóóäûã ñóäàëæ ¿çñýí ãýäãýý 
áàòàëãààæóóëàõ ¸ñòîé” ãýæ çààñàí áàéäàã.

Ýíý íü õýä õýäýí øàëòãààíû óëìààñ èõ ÷óõàë. Í¿¿ëãýí øèëæ¿¿ëýëòýíä 
ºðòºæ áóé õ¿ì¿¿ñ, ñîíèðõîã÷ òàëóóäûí õýðýãöýýã õàíãàñàí áîëîìæèò 
õóâèëáàðûã òîäîðõîéëñíîîð í¿¿ëãýí øèëæ¿¿ëýëòèéí öàð õ¿ðýýã 
áàãàñãàõ, ýñâýë á¿ð çîãñîîæ áîëãîæ áîëíî. Çºâøèëöºëä õ¿ðñíýýð 
í¿¿ëãýí øèëæ¿¿ëýëòèéí ¿åä õ¿÷ õýðýãëýõ ÿâäëûã áàãàñãàõ, ýñâýë á¿ð õ¿÷ 
õýðýãëýõã¿é íºõöëèéã á¿ðä¿¿ëæ áîëîõ áºãººä í¿¿ëãýí øèëæ¿¿ëýëòýíä 
ºðòñºí õ¿ì¿¿ñ øèíý ãàçàð ñóóðüøèõäàà õýðýãöýýã íü á¿ðýí õàíãàñàí 
íºõöºëä ë î÷èæ áîëíî.
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minimized or even avoided all together if evictions do proceed, and that any

resettlement provision meets the needs of the affected community. While it may

seem that consultations delay the process or cost money, in the long term they

can ensure that a project is implemented in a more cost-effective way

(particularly when hidden social costs of eviction in terms of loss of access to

work, food, schooling, health care etc are factored in), while at the same time

minimizing inequality, social conflict and segregation.

PROVIDE FULL, ACCURATE AND TIMELy INFORMATION

Full, accurate and timely information is essential for affected people to effectively

participate in any consultation process. Prior to consultations, those affected by

a proposed eviction must be given full information on:

n The proposed eviction and the reasons for it, and the intended use of the

land or property following the eviction.

n The compensation and alternative housing options that will be provided and

any exclusions.

n The alternatives to evictions that were considered by the authorities.

n How the eviction and resettlement will be carried out, including the 

private and public actors who will be involved and details of their roles 

and responsibilities.

n Opportunities to challenge decisions or any aspects of the eviction process

before administrative bodies and the courts.

n The objectives, method and timeline of the consultation process 

(including opportunities to engage with different actors who may be involved)

and an opportunity for affected people to make suggestions to increase 

its effectiveness.
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Õýäèéãýýð çºâøèëöºõ ¿éë ÿâö íü àæëûã óäààøðóóëæ áàéãàà, çàðäàë 
ìºíãº èõ øààðäñàí ìýò áîëîâ÷, ýöñèéí á¿ëýãò òóõàéí òºñëèéí çàðäëûã 
õýìíýõ /ÿëàíãóÿà í¿¿ëãýí øèëæ¿¿ëýëòýýñ áîëæ àæëûí áàéð, õîîë óíä, 
ñóðãóóëü ýìíýëãèéí ¿éë÷èëãýýíýýñ õîëäîõ ãýõ ìýò íèéãìèéí àñóóäëóóäûã 
øèéäâýðëýñýí òîõèîëäîëä/, òýãø áóñ áàéäàë, íèéãìèéí õÿìðàë, ñàëàí 
òóñãààðëàë ãýõ ìýò ñºðºã íºëººã áàãàñãàõàä ÷óõàë íºëººòýé.

ÄÝËÃÝÐÝÍÃ¯É, ÇªÂ ÌÝÄÝÝËËÈÉÃ ÖÀÃ ÒÓÕÀÉÄ ÍÜ 
Ò¯ÃÝÝÕ

ßìàðâàà íýãýí çºâøèëöºëä í¿¿ëãýí øèëæ¿¿ëýëòýíä ºðòºæ áóé õ¿ì¿¿ñèéã 
îðîëöóóëàõûí òóëä öàã òóõàéä íü äýëãýðýíã¿é, çºâ ìýäýýëýëýýð õàíãàõ 
íü ò¿ãýýõ íü ÷óõàë þì. Çºâøèëöºë ýõëýõýýñ ºìíº í¿¿ëãýí øèëæ¿¿ëýëòýíä 
ºðòºõ ìàãàäëàëòàé õ¿ì¿¿ñ äàðààõ ìýäýýëëèéã ºãºõ øààðäëàãàòàé. ¯¿íä:

	 Í¿¿ëãýí øèëæ¿¿ëýëòèéí ó÷èð øàëòãààí áóñàä õèéõ ãýæ áàéãàà, 
í¿¿ëãýí øèëæ¿¿ëýëò õèéñíèé äàðàà òóõàéí ãàçàð, ýñâýë ºì÷èéã 
ÿìàð çîðèóëàëòààð àøèãëàõ

	 Íºëººëºëä ºðòñºí õ¿ì¿¿ñò îëãîõ íºõºí îëãîâîð, øèíý îðîí 
áàéðíû òàëààðõ ìýäýýëýë, ìºí ÿìàð òîõèîëäîëä ýíý íü ¿éë÷ëýõã¿é 
áàéõ òàëààðõè òàéëáàð

	 Çàñàã çàõèðãààíààñ í¿¿ëãýõýýñ çàéëñõèéõ ººð ÿìàð àðãóóäûã ñóäàëæ 
¿çñýí òàëààð

	 Í¿¿ëãýí øèëæ¿¿ëýëò, øèíý ãàçàðò ñóóðüøèëò õýðõýí ÿâàãäàõ, ýíý 
¿éë ÿâöàä îðîëöîæ áóé òºðèéí áîëîí ãóðàâäàã÷ ýòãýýäèéí ¿¿ðýã 
îðîëöîîã òàéëáàðëàõ

	 Çàñàã çàõèðãàà áîëîí í¿¿ëãýí øèëæ¿¿ëýëòòýé õîëáîîòîé øèéäâýð, 
¿éë ÿâöûí òàëààð ñàíàë ãîìäëîî èëýðõèéëýõ áîëîìæóóä

	 Çºâøèëöºõ ¿éë ÿâöûí çîðèëãî, àðãà÷ëàë, õóãàöààíû òàëààð 
ìýäýýëæ, í¿¿ëãýí øèæ¿¿ëýëòýíä ºðòºæ áóé õ¿ì¿¿ñèéí ñàíàëàà 
èëýðõèéëýõ áîëîìæóóäûã äóðüäàíà
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Authorities must make sure that the information provided is accessible to all 

for all people in the community and not just community representatives. 

The information must be provided in writing and in the local language or

languages of the affected community. It must also be provided in a manner that

allows all sections of the community – including those who cannot read – to

participate effectively in the consultation process. For instance, where necessary,

the authority must share information through public announcements via

television and radio, and public and focus group meetings.

As highlighted earlier, authorities may need to take additional measures to ensure

any information they provide also reaches those groups who face greater

difficulties in engaging with the process. 

ENGAGE WITH AFFECTED PARTIES

Anyone affected by a proposed eviction must be given adequate time and

opportunity to reflect upon, discuss, raise concerns and submit comments about

the eviction and any related plans, including on compensation and resettlement.

Affected people should be able to participate collectively, through their elected

representatives, if they have any, and in smaller groups and individually. 

They must also be given an opportunity to suggest any feasible alternatives to

eviction. Authorities must make provision for people, individually and collectively,

to seek additional information and receive responses to any questions arising

from the information provided. They must hold public meetings where they share

information and provide people with the opportunity to raise questions, suggest

alternatives to evictions and challenge any decisions taken by the authorities.

Organizations and advocates working with the affected community must also 

be able to attend these meetings. The authorities must publicize and keep

records of such meetings. People must have an opportunity to view and

challenge those records.

For projects with technical aspects that could affect people’s rights (such as the

construction of plants which may emit pollution close to people’s current homes

or proposed resettlement sites), it is important that people are supported in order

20 KNOW YOUR OBLIGATIONS
A GUIDE TO PREVENTING FORCED EVICTIONS 

4

Ýäãýýð ìýäýýëýë íü òóõàéí îðîí íóòãèéí óäèðäëàãà òºäèéã¿é á¿õ õ¿íä 
õ¿ð÷ áàéãààä õÿíàëò òàâèíà. Ìýäýýëëèéã áè÷ãýýð õ¿ðãýõ áà îðîí íóòãèéí 
õýëýýð, ýñâýë òóõàéí á¿ëýã õ¿ì¿¿ñèéí îéëãîäîã õýëýýð áè÷èãäñýí áàéõ 
¸ñòîé. Òóõàéí ãàçàð íóòãèéí á¿õ õ¿ì¿¿ñ, ÿëàíãóÿà áè÷èã ¿ñýã ìýääýãã¿é 
õ¿ì¿¿ñ çºâøèëöºëä îðîëöîõ áîëîìæîîð õàíãàãäñàí áàéõ ¸ñòîé. Æèøýý 
íü, õýðýãöýýòýé ¿åä ìýäýýëëèéã îëîí íèéòèéí ìýäýýëëèéí õýðýãñýë 
òåëåâèç, ðàäèîãîîð ÿâóóëæ, îëîí íèéò, ôîêóñ á¿ëãèéí ÿðèëöëàãûã 
çîõèîí áàéãóóëæ áîëíî.

ªìíº íü äóðäñàí÷ëàí, í¿¿ëãýí øèëæ¿¿ëýëòýä ¿éë ÿâöàä îðîëöîõîä 
áýðõøýýëòýé áàéæ áîëçîøã¿é õ¿í àìûí á¿ëã¿¿äýä ìýäýýëýë õ¿ðãýõèéí 
òóëä çàñàã çàõèðãààíû ç¿ãýýñ íýìýëò àðãà õýìæýýíä àâ÷ ÿâóóëàõ 
øààðäëàãàòàé.

ÕÎÕÈÐÎÃ× ÒÀËÓÓÄÒÀÉ ÓÓËÇÀÆ ßÐÈËÖÀÕ

Ñàíàë áîëãîæ áóé í¿¿ëãýí øèëæ¿¿ëýëòýíä ºðòºæ áóé á¿õ õ¿íä í¿¿ëãýí 
øèëæ¿¿ëýëò áîëîí ò¿¿íòýé õîëáîîòîé òºëºâëºãºº, íºõºí îëãîâîð 
ãýõ ìýò àñóóäëààð áîäîæ òóíãààõ, ÿðèëöàæ çºâøèëöºõ, ñàíàë áîäëîî 
èëýðõèéëýõ õàíãàëòòàé õóãàöàà áîëîìæ îëãîõ õýðýãòýé. Õîõèðîã÷ òàë íü 
ººðñäèéí ñàíàë áîäëûã äóíäààñàà ñîíãîñîí òºëººëºã÷ººð äàìæóóëæ, 
ýñâýë æèæèã á¿ëãýýð, õóâèàðàà èëýðõèéëæ áîëíî. Òýä áàñ í¿¿ëãýí 
øèëæ¿¿ëýëòýýñ ººð àðãà çàìûã ñàíàë áîëãîæ áîëíî. Õóâü õ¿ì¿¿ñ ýñâýë 
õýñýã á¿ëýã õ¿ì¿¿ñò ìýäýýëýë õàéõ, îëæ àâñàí ìýäýýëýëäýý ¿íäýñëýí 
àñóóäàë äýâø¿¿ëýõ, õàðèóëò àâàõ á¿õ áîëîëöîîã çàñàã çàõèðãààíààñ 
á¿ðä¿¿ëýõ ºãºõ õýðýãòýé. Ò¿¿í÷ëýí çàñàã çàõèðãààíû ç¿ãýýñ ìýäýýëýë 
ò¿ãýýõ õóðàë, óóëçàëòóóäûã çîõèîæ, îðîëöîã÷äîä àñóóëò òàâèõ, í¿¿ëãýí 
øèëæ¿¿ëýëòýýñ ººð àðãà çàìûã ñàíàë áîëãîõ, óðüä÷èëàí ãàðãàñàí 
øèéäâýð¿¿äèéã íÿöààõ áîëîìæ îëãîõ ¸ñòîé. Õîõèðîã÷ òàëóóäòàé õàìòàð÷ 
àæèëëàæ áóé áàéãóóëëàãóóä, ºìãººëºã÷èä òóõàéí õóðàëä îðîëöîõ ¸ñòîé 
áºãººä èéì õóðëûí òîâ, ïðîòîêîë çýðãèéã ñàéí ìýäýýëæ, ò¿ãýýõ õýðýãòýé. 
Õ¿ì¿¿ñ õóðëûí ïðîòîêîëûã óíøèõ, áóðóó çºð¿¿ áè÷èãäñýí ç¿éëèéã çàñàæ 
çàëðóóëàõ áîëîìæòîé áàéõ ¸ñòîé.

Õ¿ì¿¿ñèéí ýðõèéã çºð÷èæ áîëçîøã¿é òåõíèêèéí ¿íäýñëýëòýé òºñë¿¿äèéí 
õóâüä /òóõàéëáàë, õ¿ì¿¿ñèéí ãýð îðîí áàéãàà ãàçàðò, ýñâýë øèíýýð 
ñóóðüøèõ ãàçàðòàé îéðõîí àãààð áîõèðäóóëàã÷ áîäèñ ÿëãàðóóëäàã 
òîìîîõîí ¿éëäâýð áàðüæ áàéãóóëàõ ãýñýí òîõèîëäîëä/, áîëçîøã¿é 
¿ð íºëºº, õýðõýí áóóðóóëàõ òóõàé ìýäýýëëèéã õ¿ì¿¿ñò îéëãîìæòîé 
õýëáýðýýð òàéëáàðëàæ îéëãóóëàõ øààðäëàãàòàé. 
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to understand fully the potential impacts and the mitigation measures being

proposed. Such technical details, their possible impacts and risks and how these

will be managed will need to be communicated in a clear and accessible manner

to those affected. The authorities may also need to provide independent

technical, legal or other advice to people to support them through the process

so that they are fully aware of their rights and options, including their ability to

challenge the process. 

In situations where large groups of people may be at risk of evictions, authorities

often prefer to engage with community representatives. In that event, 

the authorities must ensure that representatives have been chosen by the

community, are authorized to represent it and that there is a fully inclusive

process in place for representatives to report back to all affected people and

seek further input on any proposals. Authorities cannot defer the process of

providing information and consultations to such representatives and must

convene public meetings where people also have an opportunity to receive

information independently.

It will often be necessary to convene smaller meetings with groups who face

particular difficulties in engaging with the process, such as discrimination within

the community or where tensions exist between different interest groups (for

example, tenants and landlords). The authorities must, in all cases, assess and

address the needs of the most disadvantaged groups and ensure that the process

is non-discriminatory. The resettlement solutions offered may not suit everyone

and the authorities may need to consider a range of compensation and

resettlement options in response to different needs. For example, landlords may

be satisfied with compensation but tenants may require support in securing

adequate alternative housing. If they cannot afford such housing by themselves,

they may need rental subsidies or access to demarcated housing for low-income

groups. It is therefore extremely important that the consultation process enables

the authorities to engage with disadvantaged groups, that they are able to

participate in the process on an equal basis, and that their needs are identified

and addressed throughout the process.
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Ò¿¿í÷ëýí, çàñàã çàõèðãààíû ç¿ãýýñ õàðààò áóñ ìýðãýæëèéí, õóóëü 
ýðõ ç¿é, áóñàä ¿éë÷èëãýýã õ¿ì¿¿ñò õ¿ðãýæ áîëíî. Èíãýñíýýð õ¿ì¿¿ñ 
ººðñäèéõºº ýðõèéã îéëãîæ, áîëîìæóóäàà ìýäýæ, ¿éë ÿâöûã õÿíàõ 
÷àäâàðòàé áîëíî.  Íýëýýí îëîí òîîíû õ¿í í¿¿ëãýí øèëæ¿¿ëýëòýíä 
ºðòºõ ãýæ áóé òîõèîëäîëä çàñàã çàõèðãààíû ç¿ãýýñ îëîí íèéòèéí 
òºëººëºã÷èéí òóñëàëöààã àâàõ ñîíèðõîëòîé áàéäàã. Òóõàéí òºëººëºã÷ 
íü õ¿ì¿¿ñ äîòðîîñ ñîíãîãäîæ, òºëººëºõ á¿ðýí ýðõòýé, áóöàæ ìýäýýëëýõ 
¿åäýý íèéò õ¿ì¿¿ñèéã õàìðóóëæ ÷àäàæ, ãàðñàí ÿìàð íýãýí ñàíàëä 
îëîíòîé çºâøèëöñºíèé ýöýñò õàðèó ºã÷ áàéãàà ýñýõèéã áàòàëæóóëàõ 
õýðýãòýé. Õýäèéãýýð òºëººëºã÷ òîìèëñîí ÷, çàñàã çàõèðãààíû ç¿ãýýñ 
ìýäýýëýë, çºâøèëöäºãººðºº çºâøèëöºæ, íèéòèéí õóðàë, óóëçàëò çîõèîí 
áàéãóóëæ, õ¿ì¿¿ñò ÷ºëººò áàéäëààð ìýäýýëýë àâàõ ýðõèéã íü õàíãàæ ºãºõ 
øààðäëàãàòàé.

Íèéãìèéí äîòîðõ ÿëãàâàðëàí ãàäóóðõàëò, ýñâýë ñîíèðõîëûí çºð÷ëººñ 
óëáààòàé / æèøýý íü, áàéð õºëñëºã÷, áàéðíû ýçíèé ìàðãààí ãýõ ìýò/ 
¿éë ÿâöàä îðîëöîõîä õàìãèéí èõ áýðõøýýëòýé òóëãàð÷ áîëçîøã¿é 
á¿ëýã õ¿ì¿¿ñòýé òóñàä íü óóëçàõ øààðäëàãà áàéíãà òóëãàðäàã. ßìàð ÷ 
òîõèîëäîëä çàñàã çàõèðãààíû ç¿ãýýñ ýðõ àøèã íü õàìãèéí èõ çºð÷èãäºõ 
á¿ëã¿¿äèéã õàìãààëàõ ¸ñòîé áºãººä àëèâàà íýãýí ÿëãàâàðëàí ãàäóóðõàë 
ãàðãàõã¿é áàéõàä àíõààðàõ ¸ñòîé. Øèíýýð ñóóðüøèõ øèéäýë õ¿í á¿ðä 
íèéöýõã¿é áàéæ áîëçîøã¿é òóë ººð ººð õýðýãöýýã õàíãàõ ¿¿äíýýñ íºõºí 
îëãîâîð áîëîí øèëæèí ñóóðüøèëòûí ººð õóâèëáàðûã áîäîæ îëîõ 
õýðýãòýé áàéæ áîëíî. Æèøýý íü, áàéð ýçýìøèã÷èä íºõºí îëãîâîð 
àâààä ñàíàà àìàð÷ áîëîõ ÷, áàéð ò¿ðýýñëýã÷äèéí õóâüä ººð îðîí 
áàéð îëîõîä òóñëàëöàà õýðýãòýé áàéæ ÷ ìàãàä. Õýðâýý òýä îðîí áàéð 
îëñîí ÷ òºëáºðèéã òºëæ äèéëýõã¿éä, îðëîãî áàãàòàé õ¿í àìûí á¿ëýãò 
çîðèóëæ áàéðíû ò¿ðýýñèéí òàòààñ, òóñãàé áàéðààð õàíãàõ øààðäëàãà 
ãàð÷ áîëçîøã¿é. Òèéì ó÷ðààñ, çºâøèëöëèéí ¿åä õàìãèéí ýìçýã á¿ëãèéí 
õ¿ì¿¿ñòýé óóëçàæ çºâøèëöºõ íü ÷óõàë þì. Èíãýñíýýð òýä ýðõ òýãø 
çàð÷ìààð ºðíºæ áóé ¿éë ÿâöàä îðîëöîõ, õýðýãöýý íü òîäîðõîéëæ, 
øèéäâýðëýõ àðãà çàìàà ñóäàëæ òîãòîîõîä à÷ õîëáîãäîëòîé.
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CONSIDER ALTERNATIVE PROPOSALS By AFFECTED PARTIES

Prior to making a decision on an eviction, authorities must consider all feasible

alternatives proposed by the affected community. 

Local authorities can play a positive role by involving affected communities 

and urban planning experts in devising alternatives to evictions. Upgrading

settlements with minimum reorganization and constructing high-density housing

units in consultation with local communities could be one way to avoid evictions.

Where evictions are the result of a dispute over land ownership, or an attempt

to restore land to its owner, local authorities could mediate between competing

interests and suggest options such as land-sharing that do not result in evictions.

The final decision on any eviction should provide a clear justification of why it

needs to be carried out, the alternatives that were considered, the reasons for

rejecting them and any other efforts made by the authorities to avoid evictions

and minimize negative impacts. The authorities must also clarify how they have

addressed any concerns raised by the affected community, and how their input

has been incorporated into plans and options for resettlement and compensation

and on the timing and process used for the eviction. 

UN guidelines on evictions state that “Any decision relating to evictions should

be announced in writing in the local language to all individuals concerned,

sufficiently in advance. The eviction notice should contain a detailed justification

for the decision, including on: 

(a) absence of reasonable alternatives; 

(b) the full details of the proposed alternative; and 

(c) where no alternatives exist, all measures taken and foreseen to minimize the

adverse effects of evictions. 

“All final decisions should be subject to administrative and judicial review.”14
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ÕÎÕÈÐÎÃ× ÒÀËÓÓÄÛÍ ÄÝÂØ¯¯ËÑÝÍ ÁÓÑÀÄ 
ÃÀÐÖÛÃ ÑÓÄÀË

Í¿¿ëãýí øèëæ¿¿ëýëò õèéõ øèéäâýðèéã ãàðãàõààñàà ºìíº çàñàã 
çàõèðãààíû ç¿ãýýñ õîõèðîã÷ òàëóóäûí ñàíàë áîëãîñîí áóñàä àðãà, 
ãàðöóóäûã ñóäàëæ ¿çýõ õýðýãòýé.

Í¿¿ëãýí øèëæ¿¿ëýëòýýñ áóñàä àðãà çàìûã ñóäàëæ ¿çýõýä îðîí íóòãèéí 
çàñàã çàõèðãàà ãîëëîõ ¿¿ðýãòýé. Îðîí íóòãèéí õ¿í àìòàé çºâøèëöñºíèé 
¿íäñýí äýýð ñóóðèí ãàçðûí çîõèîí áàéãóóëàëòûã áàãà çýðýã ººð÷ëºí, 
õ¿í àìûí íÿãòøèë èõòýé îðîí ñóóöíû õîðîîëîë áàðèõ øèéäâýð ãàðãàõ 
íü í¿¿ëãýí øèëæ¿¿ëýëòýýñ òàòãàëçàõ íýã àðãà áàéæ áîëîõ þì. Ãàçàð 
ýçýìøëèéí ìàðãààí, ýñâýë òóõàéí ãàçàð ýçýìøèã÷èéí ºì÷ëºõ ýðõèéã 
ñýðãýýõ ãýõ ìýòýýñ ¿¿äýí øèëæ¿¿ëýëò ÿâàãäàõ òîõèîëäîëä ñîíèðõîã÷ 
òàëóóäûí äóíä çóó÷èëæ, ãàçàð õàìòðàí ýçýìøèõ ãýõ ìýò ººð àðãà çàìûã 
îðîí íóòãèéí çàñàã çàõèðãààíààñ òîäîðõîéëæ áîëîõ þì.

Í¿¿ëãýí øèéëæ¿¿ëýõ ýöñèéí øèéäâýð íü ÿàãààä õèéõ áîëîâ, ÿìàð ººð 
àðãà, ãàðöóóäûã ñóäàëæ ¿çñýí, ÿàãààä òýäãýýð íü àìæèëòàíä õ¿ðýýã¿é, 
í¿¿ëãýí øèëæ¿¿ëýëòýýñ óðüä÷èëàí ñýðãèéëýõ, ¿ð íºëººã íü áàãàñãàõàä 
ÿìàð àðãà õýìæýý àâñàí òàëààðõ á¿õ ìýäýýëëèéã àãóóëñàí áàéõ ¸ñòîé. 
Ò¿¿í÷ëýí õîõèðîã÷ òàëóóäûí ñàíàë ø¿¿ìæ øèíýýð ñóóðüøèõ, íºõºí 
îëãîâîð îëãîõ òºëºâëºãºº, í¿¿ëãýí øèëæ¿¿ëýëòèéí öàã õóãàöàà, ¿éë 
ÿâöàä õýðõýí òóññàí òàëààð ìýäýýëýë áàéõ øààðäëàãàòàé.

Í¯Á-ààñ ãàðãàñàí í¿¿ëãýí øèëæ¿¿ëýëòèéí ãàðûí àâëàãàä “Í¿¿ëãýí 
øèëæ¿¿ëýëòòýé õîëáîîòîé øèéäâýðèéã ºðòºãäºæ áóé á¿õ õ¿íä îðîí 
íóòãèéí õýëýýð òîäîðõîé õóãàöààíû ºìíº ìýäýãäýõ ¸ñòîé. Í¿¿ëãýí 
øèëæ¿¿ëýëòèéí òîâä óã øèéäâýðèéã ãàðãàñàí á¿õ ¿íäýñëýë áàãòàõ ¸ñòîé. 
¯¿íä:

À. ¯¿íýýñ ººð àðãà çàì áàéãààã¿éí òàéëáàð

Á. ßìàð àðãà çàìóóäûã ñóäàëñàí òóõàé á¿õ íàðèéí ìýäýýëýë,

Â. ªºð àðãà çàìã¿é òîõèîëäîëä, í¿¿ëãýí øèëæ¿¿ëýëòèéí ¿ð äàãàâðààñ 
óðüä÷èëàí ñýðãèéëýõ, áàãàñãàõ àðãà çàìóóäûã òóñãàñàí áàéõ ¸ñòîé” 
ãýæýý.

“Ýöñèéí øèéäâýð á¿ðèéã çàñàã çàõèðãààíû òºäèéã¿é ø¿¿õèéí õÿíàëòàíä 
îðóóëàõ áîëîìæòîé”.
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INdIGeNOUS peOpLeS ANd fRee, 
pRIOR ANd INfORmed CONSeNT 
The UN Declaration on the Rights of Indigenous Peoples (the Declaration)
affirms the right of Indigenous Peoples to the “lands, territories and
resources which they have traditionally owned, occupied or otherwise used
or acquired,” and requires that states grant them legal recognition and
protection.15 The Declaration requires states to seek the free, prior 
and informed consent of Indigenous communities for any developments or
plans to use their traditional lands or to remove them from such lands.16

Article 10 of the Declaration states that “Indigenous peoples shall not be
forcibly removed from their lands or territories. No relocation shall take
place without the free, prior and informed consent of the indigenous
peoples concerned and after agreement on just and fair compensation and,
where possible, with the option of return.” The requirement of free, prior
and informed consent of Indigenous Peoples has also been affirmed by the
UN Committee on the Elimination of Racial Discrimination, the UN
Committee on Economic, Social and Cultural Rights, the UN Human 
Rights Committee17 and the Inter-American Court of Human Rights.18

If authorities are planning any project which concerns Indigenous Peoples’
traditional lands or which may result in their being evicted from such lands,
they must obtain the affected community’s free, prior and informed consent
before proceeding.
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ÓÓÃÓÓË ÈÐÃÝÄ ÁÀ ×ªËªªÒ, ÌÝÄÝÝËÝËÒÝÉ 
ÓÐÜÄ×ÈËÑÀÍ ÑÎÍÃÎËÒ

Óóãóóë èðãýäèéí ýðõèéí òóõàé Í¯Á-ûí òóíõàãëàë íü óóãóóë èðãýäèéí 
“ººðñäèéí çàí çàíøèëàà”-ûí äàãóó ýçýìøèæ, àìüäàð÷, àøèãëàæ áàéñàí 
ãàçàð, íóòàã, áàÿëãèéã õ¿ðòýõ ýðõòýé” ãýäãèéã áàòàòãàñàí áºãººä òºðººñ 
õóóëèàð õàìãààëæ, õ¿íäýòãýõ ¸ñòîéã çààæýý. Óóãóóë èðãýä  óëàìæëàëààðàà 
ýçýìøèæ àìüäàð÷ èðñýí ãàçàð íóòãèéã àøèãëàõ, ýñâýë ãàçàð íóòãààñ 
í¿¿ëãýõ òºëºâëºãººã çºâõºí òýäíèé çºâøººðëèéí äàãóó ÿâóóëàõ ¸ñòîéã 
Òóíõàãëàëä áàòàëãààæóóëñàí áàéíà.

Òóíõàãëàëûí 10 äóãààð ç¿éëä “Óóãóóë èðãýäèéã ãàçàð íóòãààñ íü àëáàäàí 
õººæ áîëîõã¿é. Òóõàéí óóãóóë èðãýäèéã ÷ºëººò, ìýäýýëýëòýé, óðüä÷èëñàí 
ñîíãîëòã¿éãýýð, íºõºí îëãîâîð îëãîõ øóäàðãà çºâøèëöººíã¿éãýýð, 
áîëîìæòîé áîë ýðãýæ èðýõ íºõöºë îëãîîã¿é òîõèîëäîëä ò í¿¿ëãýí 
øèëæ¿¿ëýõ ¸ñã¿é” ãýæ çààæýý. Óóãóóë èðãýäèéí ÷ºëººò, óðüä÷èëñàí, 
ìýäýýëýëòýé ñîíãîëòûã Àðüñ ºíãººð ÿëãàâàðëàí ãàäóóðõàëòûã óñòãàõ 
Í¯Á-ûí õîðîî, Í¯Á-ûí Ýäèéí çàñàã, íèéãýì, ñî¸ëûí ýðõèéí õîðîî, 
Í¯Á-ûí Õ¿íèé ýðõèéí õîðîî, Õ¿íèé ýðõèéí Àìåðèê äóíäûí Ø¿¿õýýð 
áàòàëãààæóóëñàí þì.

Õýðýâ çàñàã çàõèðãààíààñ óóãóóë èðãýäèéí óëàìæëàëò ãàçàð íóòàãòàé 
õîëáîîòîé, í¿¿ëãýí øèëæ¿¿ëýõ òºñºë õýðýãæ¿¿ëýõ áîë, óðüä÷èëàí òýäãýýð 
õ¿ì¿¿ñýýñ çºâøººðºë àâàõ õýðýãòýé.
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ImpACT ASSeSSmeNTS 

According to UN guidelines on evictions, “States must give priority to exploring

strategies that minimize displacement. Comprehensive and holistic impact

assessments should be carried out prior to the initiation of any project that could

result in development-based eviction and displacement, with a view to securing

fully the human rights of all potentially affected persons, groups and

communities, including their protection against forced evictions. ‘Eviction-impact’

assessment should also include exploration of alternatives and strategies for

minimizing harm.”

Individuals within a community experience the impacts of eviction differently.

The degree of impact is influenced by a number of factors, including economic

or social status, race, ethnicity, citizenship, gender, religion, age and disability.

Local authorities can play a key role in minimizing these impacts and ensuring

that human rights are protected. A vital tool for minimizing impact is detailed

impact assessment, which can inform the decision-making process regarding

evictions and resettlement.

Accurate and effective impact assessments need the active participation of all

stakeholders, in particular the people who will be affected. 

To enable active participation, local authorities must provide those affected with

all necessary information on the method and objective of the impact assessment.

The information must be provided in the local language or languages, and in a

manner that is accessible to everyone, including those who cannot read. 

Impact assessments must include a baseline survey of the community and

provide information about:

n The area or plot of land under consideration.

n The settlement and its legal status, including the ownership of the land 

in question.
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¯Ð ÍªËªªËËÈÉÃ ¯ÍÝËÝÕ ÍÜ

Í¿¿ëãýí øèëæ¿¿ëýëòèéí òóõàé Í¯Á-ûí æóðàìä “Í¿¿ëãýí øèëæ¿¿ëýëòèéã 
àëü áîëîõ áàãàñãàõ àðãà çàìóóäûã õàéæ îëîõîä òºðººñ àíõààðàõ 
øààðäëàãàòàé. Õºãæèëä ÷èãëýñýí í¿¿ëãýí øèëæ¿¿ëýëò øààðäëàãàòàé 
àëèâàà òºñëèéã õýðýãæ¿¿ëýõýýñýý ºìíº, á¿õ ñàëáàðûã õàìàðñàí ¿ð 
íºëººëëèéí ¿íýëãýýã õèéæ, ºðòºæ áîëçîøã¿é õóâü õ¿ì¿¿ñ, íèéãìèéí 
á¿ëã¿¿äèéí àëáàäàí í¿¿ëãýí øèëæ¿¿ëýëòýýñ õàìãààëàãäàõ ýðõ çýðýã 
á¿õ ë ýðõèéã íü õàíãàõ àðãà çàìóóäûã øèéäâýðëýõ ¸ñòîé. “Í¿¿ëãýí 
øèëæ¿¿ëýëòèéí ¿ð íºëºº”-íèé ¿íýëãýý íü áàéæ áîëîõ ãàðö âý, ãàð÷ 
áîëçîøã¿é õîð õîõèðëûã áóóðóóëàõ àðãà õýìæýýã òóñãàñàí áàéõ õýðýãòýé” 
ãýæ çààæýý.

Òóõàéí ãàçàð íóòãèéí õ¿í àðäàä í¿¿ëãýí øèëæ¿¿ëýëòèéí ¿ð íºëºº 
õàðèëöàí àäèëã¿é òóñ÷ áîëçîøã¿é. Íºëººëºë îëîí õ¿÷èí ç¿éëýýñ 
õàìààðàí àäèëã¿é èëýðäýã. Òóõàéëáàë, õ¿ì¿¿ñèéí ýäèéí çàñàã, íèéãìèéí 
áàéäàë, àðüñíû ºíãº, ¿íäýñíèé öººíõ, èðãýíèé õàðúÿàëàë, õ¿éñ, øàøèí 
ø¿òëýã, íàñ, õºãæëèéí áýðõøýýë çýðýã îëîí àñóóäàë õºíäºãäºíº. Îðîí 
íóòãèéí çàõèðãàà ýíýõ¿¿ õîð õîõèðîëûã áóóðóóëàõàä ÷óõàë íºëºº ¿ç¿¿ëýõ 
áîëîìæòîé áàéæ ÷àäàõ áºãººä õ¿íèé ýðõèéã õàìãààëæ ÷àäíà. Õîð 
íºëººëëèéã áóóðóóëàõ ÷óõàë àðãà íü íºëººëëèéí ¿íýëãýýã íàðèéâ÷èëñàí 
áàéäëààð õèéõ áºãººä í¿¿ëãýí øèëæ¿¿ëýëò, øèíýýð ñóóðüøèõ ¿éë ÿâöûí 
òàëààð ÷óõàë øèéäâýð ãàðãàõàä òóñëàíà. 

Ýíýõ¿¿ ¿íýëãýýã õèéõýä á¿õ îðîëöîã÷ òàëóóäûí, ÿëàíãóÿà í¿¿ëãýí 
øèëæ¿¿ëýëòýíä ºðòºæ áóé õ¿ì¿¿ñèéí èäýâõòýé îðîëöîî ìàø ÷óõàë.

Èäýâõòýé îðîëöîîã õàíãàõûí òóëä ºðòºæ áàéãàà õ¿ì¿¿ñò ¿íýëãýýíèé õèéõ 
àðãà÷ëàë, çîðèëãûã ñàéí îéëãóóëàõ õýðýãòýé. Ìýäýýëëèéã òóõàéí îðîí 
íóòãèéí õýëýýð áýëòãýõ õýðýãòýé áºãººä áè÷èã ¿ñýã òàéëàãäààã¿é õ¿í ÷ 
îéëãîæ áîëîõóéö õ¿ðòýýìæòýé áàéõ ¸ñòîé.

¯íýëãýý íü òóõàéí îðîí íóòãèéí ñóóðü ìýäýýëëèéã àãóóëàõààñ áàéõààñ 

ãàäíà, äàðààõ ìýäýýëëèéã íýìæ ºãºõ ¸ñòîé. ¯¿íä:

	 Í¿¿ëãýí øèëæ¿¿ëýëò õèéõ ãàçàð

	 Ñóóðüøèë, ò¿¿íòýé õîëáîîòîé õóóëü ýðõ ç¿éí àñóóäëóóä
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n The number of households and individuals living in the area (including those

considered homeless) with disaggregated data according to gender and other

relevant grounds of discrimination. 

n The number of years or months that the affected people have been living in

the area under consideration.

n The individuals who may be working but not living in the area, including

those who may be using the area under consideration for access to other

areas or resources.

n The tenure status of those living in the area (owners, leaseholders, tenants,

those lacking formal tenure as well as those who may be regarded 

as homeless).

n The work and various income-generating activities (including home-based

work) that affected people are engaged in. 

n Public services in the area including schools, clinics, water, sanitation,

garbage collection, street lighting.

n The type, size and materials used for housing in the area.

n Shops, stalls and canteens in the area.

n The location of the area with regard to major transport links, work opportunities

including markets, schools and health care centres.

Once baseline information is obtained, an evictions impact assessment

should be carried out. The impact assessment should be designed in a way

that will detail specific potential impacts of eviction on the community as a

whole, as well as on different sections within the community based on their

individual status or situation. 
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	 Òóõàéí ãàçàðò àìüäàð÷ áóé ºðõ, õ¿ì¿¿ñèéí òîî /ýíý òîîíä îðîí 
ãýðã¿é ãýãäýõ õ¿ì¿¿ñ áàãòàõ áàéõ ¸ñòîé/. Ýíý òîîã öààøëààä õ¿éñèéí 
ãýõ ìýò ÿëãàâàðëàí ãàäóóðõàë ãàðæ áîëçîøã¿é õ¿÷èí ç¿éëýýð 
àíãèëñàí áàéõ ¸ñòîé.

	 Òóõàéí õ¿ì¿¿ñ òóñ ãàçàðò õýäýí æèë, ýñâýë ñàðààð àìüäàð÷ áóé 
òàëààðõ ìýäýýëýë

	 Òóõàéí ãàçàðò àìüäàðäàãã¿é ÷, àæèë ýðõýëäýã, ýñâýë òóõàéí ãàçðààð 
äàìæèí áóñàä ãàçàð àìüäðàëûí ýõ ¿¿ñâýð¿¿äýä õ¿ðäýã õýäýí õ¿í 
áàéãàà òàëààðõ ìýäýýëýë

	 Òóõàéí ãàçàðò àìüäàð÷ áóé õ¿ì¿¿ñèéí áàéäëûí ìýäýýëýë /ãàçàð 
ýçýìøèã÷èä, ò¿ðýýñë¿¿ëýã÷, ò¿ðýýñëýã÷, àëáàí áóñààð àìüäàð÷ áóé 
õ¿ì¿¿ñ, ò¿¿í÷ëýí îðîí ãýðã¿é ãýæ òîîöîãäîæ áóé õ¿ì¿¿ñèéí òîî/

	 Í¿¿ëãýí øèëæ¿¿ëýëòýíä ºðòºæ áóé õ¿ì¿¿ñèéí ýðõýëæ áóé àæèë, 
îðëîãûí ýõ ñóðâàëæóóä /¿¿íä ãýðýýðèéí õºäºëìºð îðíî/

	 Òóõàéí ãàçðûí íèéãìèéí ¿éë÷èëãýýíèé ãàçðóóä /ñóðãóóëü, ýìíýëýã, 
óñàí õàíãàìæ, àðèóí öýâðèéí áàéãóóëàìæ, õîã õàÿãäëûí öýã, 
ãýðýëò¿¿ëýã çýðýã/

	 Òóõàéí ãàçàð íóòàãò ãîë÷ëîí àøèãëàäàã áàðèëãûí ìàòåðèàë

	 Äýëã¿¿ð, õîîë, ¿éë÷èëãýýíèé ãàçðóóä

Ñóóðü ìýäýýëëèéã öóãëóóëñàíû äàðààãààð, íºëººëëèéí ¿íýëãýýã õèéõ 
øààðäëàãàòàé. Òóõàéí ¿íýëãýý íü í¿¿ëãýí øèëæ¿¿ëñíýýð õèéñíýýð îðîí 
íóòãèéí õ¿ì¿¿ñò íèéòýä íü ó÷ðàõ íºëººëëèéã òîîöîõîîñ ãàäíà òóõàéëñàí 
á¿ëýã õ¿ì¿¿ñò íèéãìèéí áîëîí áóñàä íºõöºëººñ øàëòãààëæ í¿¿ëãýí 
øèëæ¿¿ëýëò õýðõýí òóñàõûã òîãòîîõ àðãà÷ëàëààð õèéãäñýí áàéõ ¸ñòîé.
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The impact assessment must include specific information on anticipated

impacts, including:

n Access to alternative housing.

n Access to transport, schools, crèches, health care and other public services.

n Work and income-generating opportunities.

n Social and community networks.

n Participation in public life.

Local authorities must share the impact assessment with the affected community

and its representatives, and invite comments and objections for greater accuracy.

The complete assessments must be shared with affected people in a form and

manner that is accessible to all members of the community.

The impact assessment must be finalized only after comments and objections

from members of the affected community and their representatives have been

given due consideration. Local authorities must be able to demonstrate ways in

which this has been achieved. 

The impact assessment must then be used to determine the feasibility of the

eviction in a transparent manner. Where eviction becomes the only possible

option, the impact assessment must be used to inform the entire eviction process

as well as compensation and resettlement measures. 

Where applicable, the costs of mitigating impacts, including through

compensation and the provision of alternative housing, must be built into the

total cost of the particular project responsible for the evictions.
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Íºëººëëèéí ¿íýëãýýíä äàðààõ òóñãàéëñàí ìýäýýëýë îðñîí áàéõ ¸ñòîé. 
¯¿íä:

	 Øèíý îðîí áàéðààð õàíãàãäàõ áîëîìæ,

	 Íèéòèéí òýýâýð, ñóðãóóëü, öýöýðëýã, ýìíýëýã, áóñàä íèéãìèéí 
¿éë÷èëãýýã õ¿ðòýõ áîëîìæ,

	 Àæèë ýðõëýëò, áóñàä îðëîãûí ýõ ¿¿ñâýðèéí áîëîìæ,

	 Íèéãìèéí áîëîí îðîí íóòãèéí òàíèë òàë, íàéç íºõäèéí õ¿ðýý

	 Íèéãìèéí àìüäðàëä îðîëöîõ áîëîìæ

Îðîí íóòãèéí çàõèðãàà íºëººëëèéí ¿íýëãýýíèé ä¿íã ºðòºæ áóé õ¿ì¿¿ñ, 
òýäíèé òºëººëºã÷äºä òàíèëöóóëæ, ìýäýýëëèéã íàðèéâ÷ëàõ ¿¿äíýýñ 
ñàíàë ø¿¿ìæèéã íü õ¿ëýýí àâàõ õýðýãòýé. Òóõàéí îðîí íóòãèéí á¿õ 
õ¿íä õ¿ðòýýìæòýé õýëáýðýýð ¿íýëãýýíèé òàéëàíã áîëîâñðóóëæ ò¿ãýýõ 
øààðäëàãàòàé.

Íºëººëºëä ºðòºæ áóé õ¿ì¿¿ñ, òýäíèé òºëººëºã÷äººñ ãàðãàñàí ñàíàë 
ø¿¿ìæèéã á¿ðýí ñóäàëæ äóóññàíû äàðàà ¿íýëãýýã äóóññàíä òîîöîæ 
áîëíî. Ñóäàëñàí ãýäãýý õàðóóëàõ íîòîëãîîã îðîí íóòãèéí çàõèðãàà 
áýëòãýæ õàäãàëñàí áàéõ ¸ñòîé.

Íºëººëëèéí ¿íýëãýýã í¿¿ëãýí øèëæ¿¿ëýõ áîëîìæòîé ýñýõ øèéäâýðèéã 
ãàðãàõàä àøèãëàõ õýðýãòýé. Í¿¿ëãýí øèëæ¿¿ëýõýýñ ººð àðãàã¿é 
òîõèîëäîëä íºëººëëèéí ¿íýëãýýíèé ¿ð ä¿íã í¿¿ëãýí øèëæ¿¿ëýëò, íºõºí 
îëãîâîð, øèíýýð ñóóðüøèõ á¿õèé ë ¿éë ÿâöàä àøèãëàõ ¸ñòîé.

Áîëîìæòîé áîë ñºðºã íºëººã áóóðóóëàõòàé õîëáîîòîé çàðäëûã í¿¿ëãýí 
øèëæ¿¿ëýëòèéí òºñëèéí íèéò òºñºâò ñóóëãàæ ºãºõ õýðýãòýé.
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AdeqUATe ANd ReASONABLe pRIOR NOTICe 
Of evICTION
Once the consultation process is satisfactorily completed, local authorities must

provide all affected people with adequate and reasonable notice of the eviction.

Individual notices must be provided in writing, in the local language or languages

whenever possible, or translations services must be made available. 

Written notices must be complemented by measures to provide information 

in an accessible format for anyone who is unable to read. This may require 

the use of public television and radio announcements and public and focus

group meetings.

The time between the notice and the date of the proposed eviction must be

sufficient to enable people to legally challenge the decision. It must also allow

enough time for people to be able to assess any potential losses, for which they

would require compensation. It should enable discussions on resettlement 

to be finalized and for resettlement to be available and fully functional prior 

to the eviction.

According to the UN guidelines on evictions, “If, after a full and fair public

hearing, it is found that there still exists a need to proceed with the resettlement,

then the affected persons, groups and communities shall be given at least 

90 days’ notice prior to the date of the resettlelment.”19 For situations involving

mass evictions, 90 days would therefore normally be a minimum requirement.

The notice must provide a clear date and time for the eviction and describe the

various steps involved in the process. It must also contain detailed information

and a rationale for the compensation and resettlement measures to be adopted,

and guidance on raising questions and challenging decisions about the eviction,

compensation or resettlement, both before the courts and administrative bodies.

Local authorities must make sure that residents have full access to their homes

and to all public goods and services, including water, sanitation and electricity

throughout the notice period until the actual day of the eviction.
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Í¯¯ËÃÝÍ ØÈËÆ¯¯ËÝËÒÈÉÃ ÕÀÍÃÀËÒÒÀÉ 
ÕÓÃÀÖÀÀÍÛ ªÌÍª ÌÝÄÝÝËÝÕ ÍÜ

Çºâøèëöºë äóóññàíû äàðàà îðîí íóòãèéí çàõèðãààíààñ í¿¿ëãýí 
øèëæ¿¿ëýëòèéí çàðûã íºëººëºëä ºðòºõ õ¿ì¿¿ñò õàíãàëòòàé óðò 
õóãàöààíû ºìíº ò¿ãýýõ õýðýãòýé. Çàðûã áè÷ãýýð õ¿ðã¿¿ëýõ áà, òóõàéí 
îðîí íóòãèéí õýëýýð çàðûã õ¿ðãýõ òýãýõ áîëîìæã¿é òîõèîëäîëä 
îð÷óóëãûí ¿éë÷èëãýý çîõèîí áàéãóóëàõ õýðýãòýé. Áè÷ãýí çàðûã ò¿ãýýõýýñ 
ãàäíà áè÷èã ¿ñýã òàéëàãäààã¿é õ¿ì¿¿ñò îéëãîãäîõ áóñàä àðãààð çàðûã 
ò¿ãýýíý. /ðàäèî, òåëåâèçýýð çàð ºãºõ, æèæèã á¿ëãèéí áîëîí íèéòèéí 
õóðàë óóëçàëò çîõèîí áàéãóóëàõ ãýõ ìýò/.

Çàð, í¿¿ëãýí øèëæ¿¿ëýëò ýõëýõ ºäðèéí õîîðîíä õàíãàëòòàé õóãàöààã 
òîãòîîæ ºãºõ õýðýãòýé áºãººä ýíý õóãàöààíä õ¿ì¿¿ñò õóóëèéí õ¿ðýýíä 
í¿¿ëãýõ øèéäâýðèéã çîãñîîõ àðãà õýìæýýã àâ÷ áîëíî. Ò¿¿í÷ëýí 
õàíãàëòòàé öàã õóãàöàà ºãñíººð õ¿ì¿¿ñò áîëçîøã¿é õîõèðëîî òîîöîæ, 
íºõºí îëãîâîð àâàõ øèéäâýð ãàðãàõàä òóñëàíà. Ìºí øèíýýð ñóóðüøèõ 
ãàçðûí òàëààðõ çºâøèëöëèéã äóóñãàõ, òóõàéí ãàçðûã áýëòãýõýä õóâü 
íýìðýý îðóóëíà.

Í¿¿ëãýí øèëæ¿¿ëýëòèéí òóõàéí Í¯Á-ûí æóðàìä “Õýðýâ íèéãìèéí á¿õ 
õ¿ðýýíä õàíãàëòòàé ÿðèëöñàíû äàðààãààð í¿¿ëãýí øèëæ¿¿ëýëò õèéõ 
øààðäëàãàòàé ãýñýí øèéäâýð ãàðâàë, í¿¿ëãýëò ýõëýõýýä äîð õàÿæ 90 
õîíîãèéí ºìíº, òóõàéí ãàçàð îðíû õ¿ì¿¿ñò ìýäýãäýõ øààðäëàãàòàé” ãýæ 
çààæýý. Îëîí õ¿íèéã õàìàðñàí í¿¿ëãýí øèëæ¿¿ëýëòèéí ¿åä 90 õîíîã íü 
õàìãèéí áàãà õóãàöààã èëýðõèéëíý ãýñýí ¿ã þì.

Í¿¿ëãýí øèëæ¿¿ëýëòèéí çàðä í¿¿ëãýí øèëæ¿¿ëýëò ýõëýõ ºäºð ñàðûã 
òîäîðõîé çààæ á¿õ àëõìûã òàéëáàðëàñàí áàéõ ¸ñòîé. Ò¿¿í÷ëýí 
íºõºí îëãîâðûí ¿íäýñëýë, íºõöë¿¿ä, øèíýýð ñóóðøèõ àðãà õýìæýýã 
òîäîðõîéëñîí áàéõààñ ãàäíà, ø¿¿õ, çàõèðãààíû áàéãóóëëàãàä, ãîìäîë 
ãàðãàõ, øèéäâýðèéã öóöëàõ çàðãà ¿¿ñãýõ áîëîìæóóäûã çààæ ºãºõ ¸ñòîé.

Í¿¿ëãýí øèëæ¿¿ëýõ çàð ºãñºí ÷, òóõàéí õóãàöààíä íèéãìèéí á¿õèé ë 
¿éë÷èëãýýãýý àâñàí õýâýýðýý áàéõ áºãººä ¿¿íä óñàí õàíãàìæ, ýð¿¿ë àõóé, 
öàõèëãààíààð õýâèéí õàíãàõûã áàéãàà îðîí íóòãèéí çàõèðãàà àíõààðàõ 
øààðäëàãàòàé.
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pROvIdING LeGAL RemedIeS ANd LeGAL AId

One of the core safeguards against forced evictions identified by the UN

Committee on Economic, Social and Cultural Rights (the Committee, or CESCR)

is that “Legal remedies or procedures should be provided to those who are

affected by eviction orders.”20 It has also stated that governments should provide

legal aid to people who are in need of it to seek redress from the courts.21

The UN Committee has emphasized the obligation on states to have legal

remedies within its domestic legal system to safeguard against violations of the

right to adequate housing, including “legal appeals aimed at preventing planned

evictions or demolitions through the issuance of court-ordered injunctions.”22

UN guidelines on evictions also emphasize the need for “All final decisions 

[on evictions to] be subject to administrative and judicial review.” Affected parties

must also be guaranteed timely access to legal counsel, without payment 

if necessary.”23

Local authorities must therefore ensure that anyone at risk of eviction is able to

challenge decisions to evict them, including before the courts. They must be

provided with information on the legal remedies available to them, how to obtain

them and legal aid, where necessary. This information should be provided at

different stages of the eviction process but information about opportunities to

challenge any eviction decision must also be included in the notice for evictions.
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ÕÓÓËÜ Ç¯ÉÍ ¯ÉË×ÈËÃÝÝ, ÒÓÑËÀËÖÀÀ ¯Ç¯¯ËÝÕ ÍÜ

Ýäèéí çàñàã, íèéãýì, ñî¸ëûí ýðõèéí àñóóäàë ýðõýëñýí Í¯Á-ûí 
õîðîîíîîñ “Àëáàäàí í¿¿ëãýëòèéí ýñðýã õàìãààëàõ õàìãèéí ÷óõàë 
àðãûí íýã íü í¿¿ëãýí øèëæ¿¿ëýõ çàð àâñàí õ¿ì¿¿ñò õóóëü ç¿éí òóñëàìæ, 
¿éë÷èëãýýã ¿ç¿¿ëýõ ÿâäàë ìºí”. Ò¿¿í÷ëýí òºðººñ õóóëü ç¿éí ¿éë÷èëãýý 
òóñëàëöàà õýðýãòýé õ¿ì¿¿ñò òóñëàìæ ¿éë÷èëãýý÷ ¿ç¿¿ëýõ õýðýãòýé ãýæ 
çààñàí áàéäàã.

Í¯Á-ûí õîðîî îðîí áàéðòàé áàéõ ýðõèéã çºð÷èõººñ áàéäëààñ õàìãààëàõ 
àðãà õýìæýýã õóóëèéí òîãòîëöîîíäîî ñóóëãàõ õýðýãòýé ãýæ çºâëºí 
“Ø¿¿õèéí øèéäâýðýýð í¿¿ëãýí øèëæ¿¿ëýëòèéã òºëºâëºõ ÿâäëààñ 
óðüä÷èëàí ñýðãèéëýõ õóóëü ýðõ ç¿éí àðãà õýìæýýã òóñãàõ õýðýãòýé ãýæ 
çààæýý.

Í¿¿ëãýí øèëæ¿¿ëýëòèéí òóõàéí Í¯Á-ûí æóðàìä í¿¿ëãýí øèëæ¿¿ëýëòòýé 
õîëáîîòîé á¿õ øèéäâýðèéã “Çàñàã çàõèðãààíû áîëîí ø¿¿õýýð ýðãýí 
õÿíàõ áîëîìæòîé” ãýæ òýìäýãëýñýí áàéíà. ¯¿íä íýðâýãäñýí õ¿ì¿¿ñ õóóëü 
ýðõ ç¿éí çºâëºãººã øààðäëàãàòàé ¿åä ¿íý òºëáºðã¿é àâíà ãýäãèéã áàñ 
äóðäñàí áàéíà.

Òèéì ó÷ðààñ îðîí íóòãèéí çàõèðãàà í¿¿ëãýí øèëæ¿¿ëýëòýíä ºðòºõ  
õ¿ì¿¿ñò øèéäâýðèéã çîãñîîõ, ø¿¿õýä ãîìäîë ìýä¿¿ëýõ áîëîìæ îëãîõ 
õýðýãòýé. ªðòºæ áóé õ¿ì¿¿ñ õóóëü ýðõ ç¿éí õàìãààëàëòûã áàéãàà, õýðõýí 
õ¿ðòýæ, òóñëàìæ ¿éë÷èëãýý àâàõ òàëààð ìýäýýëýëòýé áàéõ ¸ñòîé. Èéì 
ìýäýýëëèéã í¿¿ëãýí øèëæ¿¿ëýëòèéí øàò á¿õýíä ºã÷ áîëîõ ÷, í¿¿ëãýí 
øèëæ¿¿ëýëòèéã öóöëàõ øèéäâýð ãàðãóóëàõ áîë ìýäýýëëèéã í¿¿ëãýí 
øèëæ¿¿ëýëòèéí çàðûã ò¿ãýýõ ¿åäýý õàìòàä íü ºãºõ õýðýãòýé.
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ALTeRNATIve hOUSING 
ANd COmpeNSATION

“evICTIONS ShOULd NOT ReSULT IN INdIvIdUALS BeING ReNdeRed
hOmeLeSS OR vULNeRABLe TO The vIOLATION Of OTheR hUmAN
RIGhTS. WheRe ThOSe AffeCTed ARe UNABLe TO pROvIde fOR
ThemSeLveS, The STATe pARTY mUST TAKe ALL AppROpRIATe
meASUReS, TO The mAxImUm Of ITS AvAILABLe ReSOURCeS, TO
eNSURe ThAT AdeqUATe ALTeRNATIve hOUSING, ReSeTTLemeNT OR
ACCeSS TO pROdUCTIve LANd, AS The CASe mAY Be, IS AvAILABLe.”
UN Committee on Economic, Social and Cultural Rights, General Comment 7: 
The right to adequate housing: forced evictions, 20 May 1997, para 16 

pROvIdING COmpeNSATION fOR ALL LOSSeS 

The UN Committee on Economic, Social and Cultural Rights has highlighted 

that “States parties shall also see to it that all the individuals concerned 

have a right to adequate compensation for any property, both personal and real,

which is affected.”24

Local authorities should give affected people time to assess all possible losses

and ensure that these are compensated. Monetary or cash compensation should

not be used to replace the provision of alternative housing for those who cannot

provide for themselves. 
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ÎÐÎÍ ÁÀÉÐÀÀÐ ÕÀÍÃÀÕ ÁÀ 
ÍªÕªÍ ÎËÃÎÂÎÐ

“Í¿¿ëãýí øèëæ¿¿ëýëò õèéñíýýð èðãýä îðîí ãýðã¿éäýõ, ýñâýë 
áóñàä ýðõä íü çºð÷èãäºæ áîëçîøã¿é ýðñäýëòýé áàéäàëä îðîõ 
¸ñã¿é. Í¿¿ëãýí øèëæ¿¿ëýëòýíä ºðòñºí õ¿ì¿¿ñ ººðèéíõºº òºëºº 
òýìöýõ áîëîìæã¿é òîõèîëäîëä òºðººñ íººö áîëîëöîîíûõîî 
õ¿ðýýíä òýäãýýð õ¿ì¿¿ñèéã îðîí áàéðààð õàíãàõ, øèíýýð 
ñóóðüøèõ ãàçàð îëãîõ, ýñâýë ñýòãýë õàíàìæòàé ãàçàðò 
øèëæ¿¿ëýõ ãýõ ìýò á¿õèé ë çîõèñòîé àðãà õýìæýý àâàõ ¸ñòîé.”
Ýäèéí çàñàã, íèéãýì, ñî¸ëûí ýðõèéí àñóóäàë ýðõýëñýí Í¯Á-ûí õîðîî, Åðºíõèé 
Çºâëºìæ № 7: Øààðäëàãà õàíãàñàí îðîí áàéðòàé áàéõ ýðõ: àëáàäàí í¿¿ëãýëò, 1997 
îíû 5 ñàðûí 20, 16 äóãààð ìºð

Á¯Õ ÀËÄÀÃÄÀËÄ ÍªÕªÍ ÎËÃÎÂÎÐ ÎËÃÎÕ ÍÜ

Ýäèéí çàñàã, íèéãýì, ñî¸ëûí ýðõèéí àñóóäàë ýðõýëñýí Í¯Á-ûí 
õîðîîíîîñ “Ãèø¿¿í îðíóóä í¿¿ëãýí øèëæ¿¿ëýëòèéí óëìààñ àëäñàí 
õóâèéí áîëîí ¿ë õºäëºõ á¿õ õºðºíãèéí àëäàãäëûí òºëºº õ¿ì¿¿ñ íºõºí 
îëãîâîð àâàõ ¸ñòîéã îíöãîéëîí àíõààðàõ õýðýãòýé” ãýæ òýìäýãëýæýý.

Îðîí íóòãèéí çàõèðãàà õ¿ì¿¿ñò áîëçîøã¿é á¿õ àëäàãäàë, õîõèðëûã 
òîîöîõ öàã õóãàöàà îëãîí íºõºí òºëáºðèéã áàðàãäóóëíà. ªºðºº îðîí 
ãýð îëæ ÷àäàõã¿é õ¿ì¿¿ñò ìºíãºí îëãîâðîîñ îëãîõîîñ èë¿¿òýéãýýð 
àìüäàð÷ áîëîõóéö ãýð îðîí îëãîõ íü ç¿éòýé áàéäàã.
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UN guidelines on evictions also state that “When eviction is unavoidable, and

necessary for the promotion of the general welfare, the State must provide or

ensure fair and just compensation for any losses of personal, real or other

property or goods, including rights or interests in property. Compensation should

be provided for any economically assessable damage, as appropriate and

proportional to the gravity of the violation and the circumstances of each case,

such as: loss of life or limb; physical or mental harm; lost opportunities, including

employment, education and social benefits; material damages and loss of

earnings, including loss of earning potential; moral damage; and costs required

for legal or expert assistance, medicine and medical services, and psychological

and social services. Cash compensation should under no circumstances 

replace real compensation in the form of land and common property resources.

Where land has been taken, the evicted should be compensated with land

commensurate in quality, size and value, or better.”25

In situations where affected people express a preference for cash compensation

over alternative housing, local authorities must ensure that all information about

alternative housing and compensation is made available to them, so that they 

are able to make an informed choice. Local authorities must also ensure that

the preference for cash compensation is acceptable to all people within the

household, especially women. Both women and men in the household must be

co-beneficiaries of the cash compensation provided. In the case of single 

women and women-headed households, monetary compensation must be given

to the women.

People expressing an interest in cash compensation should be given sufficient

time to assess the availability of housing and the adequacy of the compensation

in securing alternative housing before a final decision can be made.
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Í¿¿ëãýí øèëæ¿¿ëýëòèéí òóõàé Í¯Á-ûí æóðàìä “Í¿¿ëãýí øèëæ¿¿ëýëò 
çàéëøã¿é øààðäëàãàòàé, òýðõ¿¿ øààðäëàãà íü íèéòèéí ýðõ àøèãò íèéöýæ 
áàéãàà òîõèîëäîëä, òºðººñ õóâèéí ¿ë õºäëºõ /¿¿íä õºðºíãèéí õ¿¿ áîëîí 
ýçýìøëèéí ýðõ áàñ õàìààðíà/ áîëîí áóñàä õºðºíãº, ýäèéí àëäàãäëûã 
íºõºõ øóäàðãà, òýíöâýðòýé îëãîâîð îëãîõ, ýñâýë áàòàëãààæóóëàõ 
¸ñòîé. Ýäèéí çàñãèéí õóâüä ¿íýëæ áîëîõóéö á¿õèé ë õîõèðîëä òóõàéí 
õîõèðëûí õýìæýý, íºõöºë áàéäëûã õàðãàëçàí íºõºí îëãîâîð îëãîõ 
áà ¿¿íä: àìü íàñàà, ýñâýë ýä ýðõòíýý àëäàõ, áèå ñýòãýë ç¿éí õîõèðîë, 
àæèë ýðõýëò, áîëîâñðîë, íèéãìèéí õàëàìæèä ãàðñàí àëäàíãè, ýä 
ìàòåðèàëûí ãýìòýë, öàëèí õºëñíèé àëäàãäàë, ñýòãýë ñàíààíû äàðàìò, 
õóóëèéí çºâëºãºº, ¿éë÷èëãýý, ýð¿¿ë ìýíäèéí ¿éë÷èëãýýíèé çàðäàë, 
ñýòãýë ç¿éí áîëîí íèéãìèéí ¿éë÷èëãýý ãýõ ìýò îðíî. ßìàð ÷ íºõöºëä 
áýëýí ìºíãºíèé íºõºí îëãîâîð íü øèíýýð ãàçàð îëãîõ, õºðºíãèéí ýõ 
¿¿ñâýð ãýõ ìýò áîäèò íºõºí îëãîâðûã îðëîõã¿é. Ãàçàð ÷ºëººëºõèéí òóëä 
í¿¿ëãýí øèëæ¿¿ëýëò õèéæ áàéãàà òîõèîëäîëä òóõàéí ãàçàðòàé òýíöýõ¿éö 
õýìæýýíèé ÷àíàð, ¿íèéí õóâüä îéðîëöîî, ýñâýë äýýã¿¿ð ãàçðûã íºõºæ 
îëãîõ õýðýãòýé” ãýæ òýìäýãëýæýý.

ªðòºæ áóé õ¿í àì áýëýí ìºíãººð íºõºí îëãîâðîî àâàõ ñîíèðõîë 
èëýðõèéëâýë, îðîí íóòãèéí çàõèðãààíààñ òýäãýýð õ¿ì¿¿ñò ìýäëýãòýé 
ñîíãîëò õèéõ áîëîìæ îëãîõ ¿¿äíýýñ øèíý îðîí áàéðíû õóâèëáàðóóä, 
íºõºí îëãîâðûí òóõàé ìýäýýëëèéã ÿëãààã¿é ºãºõ ¸ñòîé. Ò¿¿í÷ëýí òóõàéí 
ºðõ ãýðèéí ãèø¿¿í á¿ð ÿëàíãóÿà ýìýãòýé÷¿¿ä áýëýí ìºíãº àâàõ õ¿ñýëòýé 
ýñýõèéã áàòàëãààæóóëàõ ¸ñòîé. Òóõàéí ºðõèéí ýðýãòýé, ýìýãòýé õ¿ì¿¿ñ 
ÿëãààã¿é òýðõ¿¿ áýëýí ìºíãèéã òýãø çàðàõ ýðõòýé áàéõ. Ãàíö áèå, ýñâýë 
ºðõ òîëãîéëñîí ýìýãòýé÷¿¿äýä áýëýí ìºíãèéã ýìýãòýéä ººðò íü ºãºõ 
¸ñòîé.

Áýëýí ìºíãº àâàõ ñîíèðõîëòîé õ¿ì¿¿ñò îðîí áàéð ñóäëàõ, øèíý îðîí 
áàéð àâàõàä ìºíãº íü õ¿ðýëöýõ¿éö õýìæýýòýé áàéãàà ýñýõýä ä¿ãíýëò õèéõ 
õàíãàëòòàé èõ õóãàöààã îëãîæ, ¿¿íäýý ¿íäýñëýí ýöñèéí øèéäâýð ãàðãàõ 
áîëîìæ îëãîíî.
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AdeqUATe ALTeRNATIve hOUSING fOR ThOSe 
WhO CANNOT pROvIde fOR ThemSeLveS
Local authorities must provide adequate alternative housing to all those who

cannot provide for themselves, and ensure that no one is left homeless or at risk

of human rights violations as a result of an eviction. 
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WhO IS eLIGIBLe fOR ALTeRNATIve hOUSING 
ANd ReSeTTLemeNT?
The main criteria determining provision of alternative housing is the
situation of the person being evicted and their ability to secure adequate
housing by themselves. Local authorities must provide all people who 
would be at risk of homelessness, or only be able to afford inadequate
housing through their own means, with adequate alternative housing. 
Local authorities cannot draw distinctions between evicted people to deny
those in need, including on the basis of their tenure status, registration as
residents in the city or even migration status. Governments cannot deny
people their right to adequate housing in order to punish them for their
failure to comply with other laws and policies and must deal with these
issues through appropriate procedures. So for instance, governments can
deport people following due process if they have breached immigration
requirements but cannot demolish their homes and leave them homeless
to punish them for being “irregular” migrants.

ªªÐªª ÎÐÎÍ ÁÀÉÐ ÎËÆ ×ÀÄÀÕÃ¯É Õ¯Ì¯¯ÑÒ 
ÁÎËÎÌÆÈÉÍ ÎÐÎÍ ÁÀÉÐ ÎËÃÎÕ ÍÜ

ªºðºº áèå äààæ îðîí áàéð îëîõ ÷àäàâõã¿é õ¿ì¿¿ñò áîëîìæèéí 
îðîí áàéð îëæ ºãºõºä îðîí íóòãèéí çàõèðãàà àíõààðàõ ¸ñòîé áºãººä 
í¿¿ëãýí øèëæ¿¿ëýëòýýñ áîëæ õýí ÷ îðîí ãýðã¿éäýõ, ýñâýë áóñàä ýðõä íü 
çºð÷èãäºõ¿éö ýðñäýëä îðîõ ¸ñã¿é.

ÕÝÍ ÎÐÎÍ ÁÀÉÐ, ØÈÍÝ ÑÓÓÐÜØÈËÒÀÍÄ 
ÕÀÌÐÀÃÄÀÕ ÝÐÕÒÝÉ ÂÝ?
Îðîí áàéðààð õàíãàõ ãîë øàëãóóð íü òóõàéí õ¿íèé àìüäàðëûí íºõöºë, 
ººðºº îðîí áàéðàà îëîõ ÷àäâàðòàé ýñýõýýñ õàìààðíà. Í¿¿ëãýí 
øèëæ¿¿ëýëòèéí ¿ð ä¿íä îðîí ãýðã¿é õîöðîõ, ýñâýë ººðèéíõ îëæ ÷àäàõ 
îðîí áàéð íü øààðäëàãàä íèéöýõã¿é, áàòàëãààã¿é áàéæ ìýäýõ õ¿ì¿¿ñò 
áîëîìæèéí îðîí áàéðààð õàíãàõ àñóóäëûã îðîí íóòãèéí çàõèðãàà 
øèéäýõ ¸ñòîé. Í¿¿ëãýí øèëæ¿¿ëýëòýíä ºðòñºí õ¿ì¿¿ñèéã ýçýìøëèéí 
áàòàëãàà, á¿ðòãýë, ýñâýë øèëæèí èðýã÷ ãýõ ìýòýýñ øàëòãààëàí 
ÿëãàâàðëàæ áîëîõã¿é. Õ¿ì¿¿ñèéã õóóëü òîãòîîìæ ìºðäººã¿éí òºëºº 
øèéòãýõ ãýñýí ìýò îðîí áàéðòàé áàéõ ýðõèéã íü çºð÷èæ áîëîõã¿é 
áºãººä ÿìàð ÷ òîõèîëäîëä çîõèõ æóðìûí äàãóó àñóóäëûã øèéäâýðëýõ 
¸ñòîé. Òèéì ó÷ðààñ æèøýý íü õèë ãààëèéí ä¿ðýì æóðìûã çºð÷ñºíèéõ 
íü òºëºº õ¿ì¿¿ñèéã õèë íýâòð¿¿ëýõã¿é áàéæ áîëîõ “õóóëü áóñ” öàãàà÷ 
ãýñýí óòãààð îðîí ãýðèéã íü íóðààí, óñòãàæ áîëîõã¿é ãýñýí ¿ã þì.
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KeY STepS TO eNSURe ThAT ALTeRNATIve 
hOUSING OR ReSeTTLemeNT COmpLIeS 
WITh INTeRNATIONAL STANdARdS 

Any alternative housing provided, including through resettlement for large groups

of people, must comply with the “adequacy” of housing requirements identified

by the UN Committee on Economic, Social and Cultural Rights and other

international human rights standards, including the prohibition on discrimination

and racial segregation. Local authorities must ensure therefore that: 

People have legal security of tenure in their new home through a variety of

means including rental contracts, documents confirming their right to live

there, or titles to the property where people will have full ownership. 

In all circumstances, people must be protected against forced evictions. 

All measures relating to security of tenure must provide equal protection for

men and women in a household and should therefore be provided in the

form of joint titles/tenancy or lease agreements. In the case of single women

or women-headed households, titles or tenancy or lease agreements should

be in the name of the women concerned.

The homes have access to public services including water, sanitation, 

electricity or other forms of energy for cooking, lighting and heating, 

garbage collection and street lighting.

The material used for house construction must be safe and non-hazardous.

Housing must be adequately ventilated and must also provide protection

from the cold, wind and other natural elements. All homes must comply with

national laws and regulations.

Alternative housing must be affordable for affected people. For example, 

in cases where they pay rent for alternative housing, the rents charged 

should not threaten people’s ability to satisfy other needs such as food,

clothing etc. Local authorities may provide subsidies if the rental housing is

through the private market.

4

4

4

4

4

4
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ØÈÍÝ ÎÐÎÍ ÁÀÉÐ, ØÈËÆÈÍ ÑÓÓÐÜØÈÕ 
ÃÀÇÀÐ ÎËÎÍ ÓËÑÛÍ ÑÒÀÍÄÀÐÒÛÃ ÕÀÍÃÀÆ 
ÁÓÉ ÝÑÝÕÈÉÃ ÁÀÒÀËÃÀÀÆÓÓËÀÕ ÍÜ

Îëîí õ¿íèéã ñóóðüøóóëàí, øèíýýð îðîí áàéðààð õàíãàõ òîõèîëäîëä 
Ýäèéí çàñàã, íèéãýì, ñî¸ëûí ýðõèéí àñóóäàë ýðõýëñýí Í¯Á-ûí õîðîîíû 
áîëîí áóñàä îëîí óëñûí õ¿íèé ýðõèéí ñòàíäàðòóóäàä òîäîðõîéëñíîîð 
òýðõ¿¿ îðîí áàéð íü “øààðäëàãà õàíãàñàí” ãýæ òîîöîãäîõ øàëãóóðûã 
äàâàõ ¸ñòîé. ¯¿íä ÿëãàâàðëàí ãàäóóðõàëûã õîðüñîí áàéäàã. Òèéì ó÷ðààñ, 
îðîí íóòãèéí çàõèðãàà íü äàðààõ íºõöëèéã áàòàëãààæóóëàõ ¸ñòîé. ¯¿íä:

�� Õ¿ì¿¿ñ ººðèéí øèíý áàéðàíäàà ýçýìøëèéí áàòàëãààòàé áàéõ 
¸ñòîé. ¯¿íä ò¿ðýýñèéí ãýðýý, òóõàéí ãàçàðò àìüäðàõ ýðõèéã 
áàòàëãààæóóëñàí áàðèìò áè÷èã, òóõàéí èðãýíèé ºì÷ëºã÷èéí ýðõèéã 
áàòàëãààæóóëñàí ýðõèéí ¿íýìëýõ çýðãèéã ºãíº. ßìàð ÷ òîõèîëäîëä, 
õ¿ì¿¿ñ àëáàäàí í¿¿ëãýëòýýñ õàìãààëàãäñàí áàéõ ¸ñòîé.

�� Ýçýìøëèéí áàòàëãàà íü ºðõèéí ýðýãòýé ýìýãòýé õ¿ì¿¿ñò àäèë òýãø 
õàìãààëàëò ºãºõ ¸ñòîé ó÷ðààñ àëèâàà áàòàëãàà íü õàìòûí íýð äýýð 
áàéõ ¸ñòîé. Ãàíö áèå, ýñâýë ºðõ òîëãîéëñîí ýìýãòýé÷¿¿äèéí õóâüä 
ò¿ðýýñèéí ãýðýý, ýñâýë ºì÷èéí ãýð÷èëãýý ãýõ ìýò íü òóõàéí ýìýãòýéí 
íýð äýýð áàéõ ¸ñòîé.

�� Îðîí áàéð íü õîîë õèéõ, äóëààöàõ, öýâýð áîõèð óñòàé, öàõèëãààí 
õàíãàìæòàé, õîã õàÿãäëûã ãàäàãøëóóëàõ ñóâàã, ãóäàìæ òàëáàéí 
ãýðýëò¿¿ëãýýð õàíãàãäñàí áàéõ ¸ñòîé.

�� Àøèãëàñàí áàðèëãûí ìàòåðèàë íü àþóëã¿é, ýð¿¿ë ìýíäýä ñºðºã 
íºëººã¿é áàéõ ¸ñòîé.

�� Îðîí áàéð íü àãààðæóóëàëòûí ñ¿ëæýýòýé áàéæ, áàéãàëèéí ¿çýãäë¿¿ä 
ñàëõè øóóðãà, õ¿éòðýë çýðãýýñ õàìãààëàõ ¸ñòîé. Áàéøèí áîëãîí 
òóõàéí óëñûí õóóëü ä¿ðìèéí äàãóó áàðèãäñàí áàéõ ¸ñòîé.

�� Í¿¿ëãýí øèëæ¿¿ëýëòýíä ºðòñºí õ¿ì¿¿ñ òóõàéí îðîí áàéðûí òºëáºð 
òîîöîîã òºëæ ÷àäàõóéö áàéíà. Æèøýý íü: øèíý áàéðûã ò¿ðýýñëýõ 
òîõèîëäîëä õ¿ì¿¿ñ õîîë óíä, õóâöàñ õóíàð ãýõ ìýò ººðèéí áóñàä 
õýðýãöýýãýý õàíãàæ ÷àäàõóéö ò¿ðýýñèéí ¿íý ºðòºãèéã òºëºõ ¸ñòîé. 
Õýðýâ ò¿ðýýñýëæ áóé áàéð íü õóâèéí ýçýìøëèéíõ áîë òºðººñ òóõàéí 
áàéðíû ò¿ðýýñèéã òàòààñ õýëáýðýýð îëãîæ áîëîõ þì.
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The homes have adequate space and are not overcrowded. While local

standards may vary, according to indicators used by UN-HABITAT, 

the UN agency for human settlements, there should be no more than three

people to a room. 

The location of the new homes or resettlement sites enables people to access

their place of work, schools, health care services and other public facilities

and services. Where transport is required to access such services and

facilities, transport links should be regular and affordable for people. 

The housing should not be built on or near a garbage dump, industrial waste

site or areas which are prone to environmental hazards or pollution and

threaten the health or safety of the residents.

Unless the original sites where people were evicted from were segregated or

unsafe because of environmental or other factors, preference should be given

to locations which are as close as possible to the original areas of residence. 

The location of the new homes or resettlement sites must not result in 

racial segregation, and must comply with the cultural requirements of the

affected people. 

Local authorities must ensure that relocation does not impact affected

people’s ability to participate in elections or other public processes, or their

access to benefits and subsidies. Where applicable, they must be assisted

with paperwork, including registration of residence, on electoral roles and

when obtaining identity cards.

In the case of children without families or households headed by children,

local authorities must ensure that their rights are protected. This can be done

through seeking the involvement of the affected children, in line with their

evolving capacities and the intervention of social services, child services

authorities and civil society organizations and members of the affected

community, to work out resettlement measures that are in the best interests

of the child.

4

4

4

4

4

4
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�� Áàéð íü õàíãàëòòàé òàéëáàéòàé áàéõ ¸ñòîé áºãººä õýò îëîí õ¿í 
øàâàõ ¸ñã¿é. Ãàçàð áîëãîíä ñòàíäàðò íü ÿëãààòàé áàéæ áîëîõ ÷, 
Í¯Á-ûí Ñóóðüøëûí áàéãóóëëàãûí ¿ç¿¿ëýëòýýð áîë íýã ºðººíä 
ãóðâààñ îëîí õ¿í àìüäðàõûã ñàéøààäàãã¿é þì.

�� Øèíýýð ñóóðüøñàí îðîí áàéð, ãàçàð íü õ¿ì¿¿ñ àæèëäàà ÿâàõ, 
ñóðãóóëü, ýð¿¿ë ìýíä áóñàä íèéãìèéí ¿éë÷èëãýýíä îéð áàéõ ¸ñòîé. 
Íèéòèéí òýýâðèéí ¿éë÷èëãýý àâàõ õýðýãòýé áîë íèéòèéí òýýâýð íü 
ñààòàëã¿é, ¿íèéí õóâüä áîëîìæèéí áàéõ ¸ñòîé. Øèíý îðîí áàéðûã 
õîãèéí öýã äýýð ýñâýë ò¿¿íèé îéðîëöîî, ¿éëäâýðèéí õàÿãäàë 
õàäãàëäàã, áàéãàëèéí ãàìøèãò áàéíãà ºðòäºã, ýñâýë áîõèðäîëòîé, 
îðøèí ñóóã÷äûí ýð¿¿ë ìýíäýä ñºðãººð íºëººëæ áîëîõ ãàçàðò áàðüæ 
áîëîõã¿é.

�� Õ¿ì¿¿ñèéí óðüä íü àìüäàð÷ áàéñàí ãàçàð áàéãàëèéí ãàìøèã, 
ýñâýë áóñàä õ¿÷èí ç¿éëýýñ áîëæ òóñãààðëàãäñàí, àþóëòàé ãýæ 
òîîöîãäñîíîîñ áóñàä òîõèîëäîëä øèíýýð ñóóðüøèõ ãàçàð íü õóó÷èí 
ãàçðààñ õîëã¿é áàéõ ¸ñòîé.

�� Øèíý îðîí áàéð, ñóóðüøëûí ãàçàð íü àðüñ ºíãººð ÿëãàâàðëàõ 
íºõöëèéã á¿ðä¿¿ëýõ ¸ñã¿é áºãººä ºðòºæ áóé õ¿ì¿¿ñèéí ñî¸ëûí 
õýðýãöýýíä íèéöýõ ¸ñòîé

�� Øèëæèí ñóóðüøñíààð õ¿ì¿¿ñ ñîíãóóëüä îðîëöîõ ãýõ ìýò îëîí 
íèéòèéí ¿éë ÿâöààñ õîöðîõ, ýñâýë íèéãìèéí ¿éë÷èëãýýãýý àâ÷ 
÷àäàõã¿é áàéõ íºõöºë á¿ðä¿¿ëýõã¿é áàéõàä îðîí íóòãèéí çàõèðãàà 
àíõààðàõ÷ òýäãýýð õ¿ì¿¿ñò øèíý õàðúÿàëàëäàà á¿ðòã¿¿ëýõ, 
ñîíãóóëèéí ýðõýý ýäëýõ, øèíý áè÷èã áàðèìòòàé áîëîõîä íü òóñëàõ 
õýðýãòýé.

�� ªí÷èí õ¿¿õýä, ýñâýë õ¿¿õäýýð òîëãîéëóóëñàí ºðõ ãýð áàéãàà 
òîõèîëäîëä õ¿¿õäèéí ýðõèéã õàìãààëàõàä îíöãîé àíõààðàõ 
õýðýãòýé. Õ¿¿õäèéí òºëºº áàéãóóëëàãà, õàëàìæèéí ãàçàð, òºðèéí 
áóñ áàéãóóëëàãà, îðîí íóòãèéí òºëººëºë ãýõ ìýò õ¿¿õäèéí ýðõ 
õàìãààëàõ áàéãóóëëàãóóäûã äàé÷èëæ õàìãèéí áîëîìæèéí íºõöëèéã 
áàéäëûã í¿¿ëãýí øèëæ¿¿ëýëòýíä ºðòñºí õ¿¿õäýä îëãîõ õýðýãòýé.
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ASSeSSING OpTIONS fOR ALTeRNATIve hOUSING ANd
ReSeTTLemeNT WITh The AffeCTed COmmUNITIeS
As highlighted in the section on genuine consultation, local authorities should

provide affected people with full information on all resettlement options and

consult them on these options. People must have the opportunity to visit the

proposed alternative housing and relocation sites in order to engage effectively

in the consultation process. Local authorities should also provide affected people

with an opportunity to suggest alternative sites for relocation. 

It is essential that authorities try to comprehensively identify options for providing

people with adequate alternative housing and resettlement. Often, there is a

tendency to move people to the outskirts of cities where they may be far away

from places of work and other facilities, or even racially segregated. This can be

extremely damaging to the affected people and often also results in an inefficient

use of public resources as people may be forced to move back to slums within

the city in order to find work. Authorities should therefore consult people on their

housing needs and consider a range of options that could meet those needs.

Affected people should also have the opportunity to meet with architects and

planners who may be responsible for construction or modification of housing or

sites, and to provide input on designs and plans. 

Options that authorities may consider include sites closer to the city that could

be adapted, including empty or disused buildings that are either privately or

publicly owned. Local authorities may be able to use existing social or low-cost

housing or consider options such as subsidies to enable placement of people

within the private rental market. Where private actors are involved in the project,

resettlement can also be included as a condition of the project but the authorities

must always retain the role of ensuring the adequacy of the housing provided,

that all people are treated fairly and equally and that all safeguards related to

evictions and resettlement are complied with.

Affected people are often best placed to suggest options that would best serve

their needs and the consultation process offers an invaluable opportunity for the

authorities to obtain this input. For example, in some cases, affected people have
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Í¯¯ËÃÝÍ ØÈËÆ¯¯ËÝËÒÝÍÄ ªÐÒÑªÍ Õ¯Ì¯¯ÑÈÉÃ 
ªªÐ ÎÐÎÍ ÁÀÉÐÀÀÐ ÕÀÍÃÀÕ, ØÈÍÝ ÃÀÇÀÐÒ 
ØÈËÆÈÍ ÑÓÓÐÜØÈÕ ÁÎËÎÌÆÓÓÄÛÃ ¯ÍÝËÝÕ ÍÜ

Çºâøèëöºõ ¿éë ÿâöûí òóõàé á¿ëýãò ºã¿¿ëñíýýð îðîí íóòãèéí 
çàõèðãààíààñ øèíýýð øèëæèí ñóóðüøèõ ãàçðûí òàëààð á¿õ ìýäýýëëèéã 
õ¿ì¿¿ñò ºã÷ í¿¿ëãýí øèëæ¿¿ëýëòýíä ºðòºæ áóé õ¿ì¿¿ñòýé áîëîìæóóäûí 
òàëààð ñàéòàð çºâëºëäºõ ¸ñòîé. Çºâøèëöºëä ¿éë ÿâöàä èäýâõòýé 
îðîëöîõûí òóëä õ¿ì¿¿ñ ñàíàë áîëãîæ áóé ãàçàð, ýñâýë îðîí áàéðûã 
áèåýð î÷èæ ¿çýõ áîëîëöîîòîé áàéõ õýðýãòýé. Îðîí íóòãèéí çàõèðãàà 
í¿¿ëãýí øèëæ¿¿ëýëòýíä ºðòºæ áóé õ¿ì¿¿ñèéí ñàíàë áîëãîæ áóé ãàçàð, 
áîëîìæóóäûã õàðãàëçàí ¿çýõ õýðýãòýé.

Õ¿ì¿¿ñèéã øèíýýð ñóóðüøóóëàõ, áîëîìæèéí áàéð ñóóöààð õàíãàõ 
àñóóäëûã øèéäýõäýý çàñàã çàõèðãààíû ç¿ãýýñ ìàø ºðãºí õ¿ðýýíä ñýòãýõ 
íü çàéëøã¿é ÷óõàë þì. Èõýíõäýý õ¿ì¿¿ñèéã õîòûí çàõ ðóó í¿¿ëãýõ ÿâäàë 
àæèãëàãääàã áºãººä õ¿ì¿¿ñ àæëûí áàéð áîëîí áóñàä ¿éë÷èëãýýíýýñ 
õîëäîõ, çàðèì òîõèîëäîëä àðüñ ºíãººð ÿëãàâàðëàõ òîõèîëäîë ÷ ¿¿ñäýã. 
Ýíý íü íýí ñºðºã íºëººòýé ó÷èð àæèë îëîõûí òóëä áóöààä õîò ðóó 
í¿¿æ, íèéãìèéí õºðºíãèéã íýãäòýãýõýä õ¿ðäýã. Òèéì ó÷ðààñ, çàñàã 
çàõèðãààíààñ õ¿ì¿¿ñòýé òýäíèé îðîí áàéðíû õýðýãöýýíèé òàëààð 
çºâëºëäºæ, áîëîìæóóäûã íÿãò ñóäëàõ õýðýãòýé. Øèíýýð ñóóðüøèõ 
ãàçàð, îðîí áàéðíû çàãâàð, çàñâàð ¿éë÷èëãýýíèé àæëûã õàðèóöàæ áóé 
àðõèòåêòîð÷, çóðàã òºñëèéí õ¿ì¿¿ñòýé òóõàéí õ¿ì¿¿ñèéã óóëçóóëæ, ñàíàë 
àâ÷ áîëîõ þì.

Çàñàã çàõèðãààíààñ äýâø¿¿ëýõ àðãà õýìæýýíèé íýã íü õîîñîí, ýñâýë 
àøèãëàãäààã¿é, àëèâàà íýãýí ýçýìøèëã¿é, õîòîä îéðõîí áàðèëãà 
áàéøèíãóóäûã çàñâàðëàõ ÿâäàë áàéæ áîëíî. Ò¿¿í÷ëýí ºðòºã áàãàòàé 
áàðèëãà áàðèõ, ýñâýë ò¿ðýýñèéã òºëºõ ìàÿãààð àñóóäëûã øèéäâýðëýæ 
áîëíî. Õýðâýý òóõàéí òºñºëä õóâèéí ºì÷ëºã÷ îðîëöîõ òîõèîëäîëä, 
çàñàã çàõèðãààíû ç¿ãýýñ òóõàéí îðîí áàéðíû òîõèæèëò, àþóëã¿é 
áàéäàë, õ¿ì¿¿ñò øóäàðãà, ýðõ òýãø áàéäëààð õàíäàæ áóé ýñýõ, í¿¿ëãýí 
øèëæ¿¿ëýëò, ñóóðüøèëòòàé õîëáîîòîé àñóóäëóóäûã á¿ðýí òóñãàñàí ýñýõýä 
àíõààðàë òàâèõ ¸ñòîé.

Íºëººëºëä ºðòñºí õ¿ì¿¿ñ ººðñäèéí õýðýãöýý øààðäëàãûí òàëààð 
õàìãèéí ñàéí òºñººëºëòýé áàéäàã ó÷ðààñ òýäýíòýé íÿãò çºâëºëäºæ 
àæèëëàñíààð èéì ìýäýýëýë îëæ àâàõ áîëîìæ á¿ðäýíý. 
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asked the authorities to provide them with affordable materials but offered 

to build homes themselves or suggested that, if the authorities provide 

services such as water, sanitation and electricity, they would pay the public rates

for these services.

For evictions involving large groups of people, local authorities should also use

impact assessments and baseline surveys as guidance for developing

resettlement plans. 

TempORARY hOUSING

Local authorities must ensure that compensation and resettlement measures are

completed prior to evictions. Affected people should be provided with temporary

alternative housing only when this is unavoidable, such as when their homes 

are being upgraded to an extent where it is unsafe for them to live there during

the process, or where there are serious threats to people’s health and safety 

on the original sites requiring them to be evacuated in a short period of time.

These circumstances should be fully explained to the affected people and 

their representatives.

Local authorities must ensure that evicted people live in temporary housing for

as short a time as possible, after which they will be relocated to long-term

alternative housing. Local authorities must make sure that this causes least

disruption to the lives and particularly to the education, work and health and

health care requirements of those affected.

Temporary housing must comply with the core components of the right of

adequate housing and fulfil the criteria of access to public goods and services,

location and habitability as in the case of alternative housing mentioned above.

Local authorities must make sure that affected people are provided with full 

and regular information on the progress of provision of long-term housing 

and have information on and access to remedies through administrative and

judicial processes.
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Æèøýý íü, çàðèì òîõèëäîëä õ¿ì¿¿ñ çàñàã çàõèðãààíààñ áàðèëãûí 
ìàòåðèàëûã áîëîìæèéí ¿íýýð íèéë¿¿ëâýë, øèíý îðîí áàéðàà ººðñäºº 
áàðèàä, óëñààñ óñ, áîõèð, öàõèëãààíû õàíãàìæèéã øèéäýýä ºãâºë, 
¿éë÷èëãýýíèéõýý õºëñèéã òºëºõ ñàíàë ãàðãàæ áîëçîøã¿é.  Ìàø îëîí 
õ¿ì¿¿ñèéã í¿¿ëãýí øèëæ¿¿ëýõ ¿åä çàñàã çàõèðãààíû ç¿ãýýñ íºëººëëèéí 
¿íýëãýý, ñóóðü ñóäàëãààã õèéæ í¿¿ëãýí øèëæ¿¿ëýõ òºëºâëºãººã ãàðãàõ 
¸ñòîé.

Ò¯Ð ÎÐÎÍ ÁÀÉÐ

Í¿¿ëãýí øèëæ¿¿ëýëò ýõëýõýýñ ºìíº íºõºí îëãîâîð, øèíýýð ñóóðüøèõ 
àñóóäëûã øèéäâýðëýñýí áàéõ ¸ñòîé. Õ¿ì¿¿ñò ò¿ð îðøèí ñóóõ áàéð 
çºâõºí çàéëøã¿é òîõèîëäîëä, òóõàéëáàë òóõàéí õ¿ì¿¿ñèéí îðîí áàéðûã 
ñàéæðóóëàõäàà õ¿í àìüäðàõ àðãààð òîìîîõîí çàñâàð ¿éë÷èëãýý õèéæ 
áàéãàà, ýñâýë òóõàéí àìüäàð÷ áóé ãàçàð, îð÷èí íü õ¿íèé ýð¿¿ë ìýíä 
àþóëã¿é áàéäàëä çàíàëõèéëæ áóé ¿åä áîãèíî õóãàöààíä í¿¿ëãýõ àñóóäàë 
òóëãàðàõàä îëãîõ ¸ñòîé. Õ¿ì¿¿ñ, òýäíèé òºëººëºã÷äºä íºõöºë áàéäëûã 
ñàéòàð òàéëáàðëàõ õýðýãòýé.

Îðîí íóòãèéí çàõèðãàà òóõàéí õ¿ì¿¿ñ ò¿ð îðøèí ñóóõ îðîí áàéðàíä àëü 
áîëîõ áîãèíî õóãàöààíä àìüäàð÷, äàðàà íü óðò õóãàöààíä àìüäàð÷ áîëîõ 
îðîí áàéðààð õàíãàõàä àíõààðíà. Í¿¿ëãýí øèëæ¿¿ëýëò òóõàéí õ¿ì¿¿ñèéí 
àìüäðàë, ÿëàíãóÿà áîëîâñðîë, àæèë, ýð¿¿ë ìýíä, ýìíýëãèéí ¿éë÷èëãýýíä 
òàñàëäàë àëü áîëîõ áàãà ãàðàõ òàëààñ íü àíõààð÷ àæèëëàõ ¸ñòîé.

Ò¿ð îðøèí ñóóõ áàéð øààðäëàãà õàíãàñàí îðîí áàéðòàé áàéõ ýðõýä 
çààãäñàí íºõöë¿¿äèéã õàíãàõ ¸ñòîé.

Óðò õóãàöààíä îðøèí ñóóõ áàéðíû àñóóäàë õýðõýí øèéäâýðëýãäýæ áàéãàà 
òàëààð îðîí íóòãèéí çàõèðãàà áàéíãà ìýäýýëýë ºãºõ ¸ñòîé áºãººä 
çàõèðãààíû áîëîí ø¿¿õèéí ¿éë ÿâöààð øèéäâýð ãàðãàõ ìýäýýëýë, 
áîëîìæóóäûã îëãîõ ¸ñòîé.
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CONdUCTING evICTIONS

“evICTIONS ShALL NOT Be CARRIed OUT IN A mANNeR ThAT vIOLATeS
The dIGNITY ANd hUmAN RIGhTS TO LIfe ANd SeCURITY Of ThOSe
AffeCTed. STATeS mUST ALSO TAKe STepS TO eNSURe ThAT WOmeN
ARe NOT SUBjeCT TO GeNdeR-BASed vIOLeNCe ANd dISCRImINATION
IN The COURSe Of evICTIONS, ANd ThAT The hUmAN RIGhTS 
Of ChILdReN ARe pROTeCTed.” 
UN Basic Principles and Guidelines on Development Based Evictions and
Displacement, para 47

Once due process has been followed and If evictions are to be carried out, local

authorities must ensure that they are conducted in a manner which respects the

rights of the people affected and that any use of force is strictly necessary,

proportionate and complies with international human rights standards. 

According to the UN Committee on Economic, Social and Cultural Rights 

(the Committee, or CESCR), “In cases where eviction is considered to be 

justified, it should be carried out in strict compliance with the relevant provisions

of international human rights law and in accordance with general principles of

reasonableness and proportionality.”26 The UN Committee has also emphasized

that government officials or their representatives must be present during 

an eviction; anyone carrying out the eviction should be properly identified; 

and evictions must not take place in particularly bad weather or at night.

“Any legal use of force during evictions must respect the principles 
of necessity and proportionality, as well as the Basic Principles on the 

Use of Force and Firearms by Law Enforcement Officials and “any national or

local code of conduct consistent with international law-enforcement and human

rights standards.
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Í¯¯ËÃÝÍ ØÈËÆ¯¯ËÝËÒÈÉÃ ßÂÓÓËÀÕ ÍÜ
“Í¿¿ëãýí øèëæ¿¿ëýëò õ¿ì¿¿ñèéí àìüä ÿâàõ, àþóëã¿é áàéõ 
ýðõèéã çºð÷èõ áàéäëààð ÿâàãäàõ ¸ñã¿é. Í¿¿ëãýí øèëæ¿¿ëýëòèéí 
¿éë ÿâöàä ýìýãòýé÷¿¿ä õ¿÷èðõèéëýë, ÿëãàâàðëàí ãàäóóðõàëä 
ºðòºãäºõã¿é áàéõ, õ¿¿õäèéí ýðõèéã õàìãààëàõàä òºð òîäîðõîé 
àëõàìóóä õýðýãæ¿¿ëýõ ¸ñòîé.”

Õºãæèëä ÷èãëýñýí í¿¿ëãýí øèëæ¿¿ëýëò õèéõ Í¯Á-ûí ¿íäñýí çàð÷èì áîëîí 
æóðàì, 47 äóãààð ç¿éë

Øààðäëàãòàé àðãà õýìæýýí¿¿äèéã àâ÷, í¿¿ëãýí øèëæ¿¿ëýõýýñ ººð àðãàã¿é 
òîõèîëäîëä, ºðòºæ áóé õ¿ì¿¿ñèéí ýðõèéã õ¿íäýòãýõ ¸ñòîé áºãººä õ¿÷ 
õýðýãëýâýë òýð íü çàéëøã¿é øààðäëàãàòàé, òýíöâýðòýé, îëîí óëñûí õ¿íèé 
ýðõèéí ñòàíäàðòûí äàãóó áàéãààã òºðººñ áàòàëãààæóóëàõ ¸ñòîé.

Ýäèéí çàñàã, íèéãýì ñî¸ëûí ýðõèéí àñóóäàë ýðõýëñýí Í¯Á-ûí õîðîî, 
“Í¿¿ëãýí øèëæ¿¿ëýõ ¿íäýñëýë áàéãàà òîõèîëäîëä îëîí óëñûí õ¿íèé 
ýðõèéí õóóëèéí õîëáîãäîõ ç¿éë çààëòûí äàãóó çîõèîí áàéãóóëæ, 
òýíöâýðòýé øàëòãààíòàé áàéõ çàð÷ìûã áàðèìòëàõ ¸ñòîé” ãýæýý. Í¯Á-
ûí õîðîî “Ò¿¿í÷ëýí í¿¿ëãýí øèëæ¿¿ëýëòèéí ¿åä òºðèéí àëáàí õààã÷èä 
ýñâýë òýäíèé òºëººëºã÷èä áàéëöàõ ¸ñòîé, í¿¿ëãýí øèëæ¿¿ëýëòèéã 
óäèðäàæ áàéãàà õ¿ì¿¿ñ ººðèéã íü òàíèõ áèåèéí áàéöààëòòàé áàéõ 
¸ñòîé áºãººä í¿¿ëãýí øèëæ¿¿ëýëòèéã öàã àãààðûí òààã¿é íºõöºë, ýñâýë 
õàðàíõóé øºíº õèéæ áîëîõã¿é ãýæ çààæýý.

“Í¿¿ëãýí øèëæ¿¿ëýëòèéí ¿åä õóóëèéí äàãóó õ¿÷ õýðýãëýõ òîõèîëäîë 
ãàðâàë òýð íü øààðäëàãà, òýíöâýðòýé áàéäëûí çàð÷ìûã äàãàõ 
¸ñòîé”. Ìºí õóóëü ñàõèóëàã÷ ãàëò çýâñýã, õ¿÷ õýðýãëýõ ¿íäñýí çàð÷ìûã 
äàãàæ, “òóõàéí óëñûí áîëîí îðîí íóòãèéí çàð÷èì, îëîí óëñûí õóóëü 
ñàõèóëàõ áîëîí õ¿íèé ýðõèéí ñòàíäàðòûí äàãóó ÿâàãäàõ ¸ñòîé”.
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“Evictions must not take place in inclement weather, at night, during festivals or

religious holidays, prior to elections or during or just prior to school examinations.

“States and their agents must take steps to ensure that no one is subject to direct

or indiscriminate attacks or other acts of violence, especially against women and

children, or arbitrarily deprived of property or possessions as a result of

demolition, arson and other forms of deliberate destruction, negligence or any

form of collective punishment. Property and possessions left behind involuntarily

should be protected against destruction, arbitrary and illegal appropriation,

occupation or use.”27

In order to ensure that evictions do not result in human rights violations, local

authorities should regularly engage with affected people to assess their

preparedness for eviction. Local authorities should also seek to engage the

affected community in a dialogue or through a public meeting about any

concerns that affected people may have about the eviction as well as for updating

information on people requiring assistance and medical attention on the day of

the eviction.

Local authorities must inform all affected people about the evictions process and

about the roles of all officials of public and private bodies engaged in the eviction.

Local authorities must ensure that affected people are not forced to demolish

their own houses or clear rubble except in situations where affected communities

express their preference to do so in order to save their belongings from damage

and salvage building material for reuse. 

Evictions must never involve clearing the area by setting fire to houses. 

Where bulldozers are used, local authorities must ensure that the area has been

cordoned off and affected people and their belongings as well as pets and

livestock, where applicable, are out of harm’s way. Local authorities must provide

assistance to people to transport their belongings to alternative housing or

resettlement sites. Special assistance must be provided to people with mobility

difficulties or disabilities, suffering illness, older people, pregnant women and

people with young children and babies. 
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“Í¿¿ëãýí øèëæ¿¿ëýëò öàã àãààðûí òààã¿é íºõöºëä, õàðàíõóé øºíº, 
òýìäýãëýëò áàÿð íààäàì, øàøíû ¸ñëîë, ñîíãóóëèéí ºìíº, ñóðãóóëèéí 
øàëãàëò ýõëýõ ýñâýë äóóññàíû äàðààõàí ÿâàãäàõ ¸ñã¿é”.

Í¿¿ëãýí øèëæ¿¿ëýëòèéí ¿åä íýã ÷ õ¿í, ÿëàíãóÿà ýìýãòýé÷¿¿ä, õ¿¿õä¿¿ä 
øóóä áîëîí øóóä áóñ õàëäëàãà, õ¿÷èðõèéëëèéí áóñàä õýëáýðò 
ºðòºãäºõã¿é áàéõ, íóðààõ, òîíîõ ãýõ ìýò  ñàíààòàéãààð óñòãàõ ¿éë 
àæèëëàãààíä õ¿ì¿¿ñ ºì÷ õºðºíãºº óñòãóóëàõã¿é áàéõ, ¿ë òîîìñîðëîõ, 
íèéòýýðýý íýã õ¿íèéã ñàíààòàéãààð øèéòãýõ ÿâäëààñ ñýðãèéëýõ ¸ñòîé. 
¯ëäýýõýýñ ººð àðãàã¿éä õ¿ðñýí ºì÷ õºðºíãèéã ýâäýí ñ¿éòãýõýýñ 
õàìãààëæ, õ¿÷ýýð, õóóëü áóñààð ýçýìøèõ, àâàõ, àøèãëàõûã òàñëàí çîãñîîõ 
¸ñòîé.”

Í¿¿ëãýí øèëæ¿¿ëýëò õèéñíýýð ÿìàð íýãýí õ¿íèé ýðõ çºð÷èãäºõººñ 
ñýðãèéëýõèéí òóëä ºðòºæ áóé õ¿ì¿¿ñòýé çàñàã çàõèðãààíû ç¿ãýýñ áàéíãà 
õîëáîîòîé áàéæ, í¿¿ëãýí øèëæ¿¿ëýëòýíä áýëýí ýñýõèéã ñóäëàõ õýðýãòýé. 
Çàñàã çàõèðãààíû ç¿ãýýñ ºðòºæ óé õ¿ì¿¿ñòýé óóëçàõ, ýñâýë îëîí íèéòèéí 
õóðàë õèéõ çàìààð í¿¿ëãýí øèëæ¿¿ëýëòèéí ¿éë ÿâö, ò¿¿íòýé õîëáîîòîé 
àñóóäëààð ìýäýýëýë ò¿ãýýæ, í¿¿ëãýí øèëæ¿¿ëýëò áîëîõ ºäºð òóñëàìæ, 
¿éë÷èëãýý õýðýãòýé õ¿íèé òîîã ãàðãàíà.

Îðîí íóòãèéí çàõèðãàà í¿¿ëãýí øèëæ¿¿ëýëòèéí ¿éë ÿâöûã õ¿ì¿¿ñò 
òàéëáàðëàæ, ýíý ¿éë ÿâöàä îðîëöîõ òºð, õóâèéí õýâøëèéí àëáàí 
òóøààëòíóóä, òýäíèé ¿¿ðãèéí òàëààð ìýäýýëýë ºãºõ ¸ñòîé.

Õ¿ì¿¿ñ ººðèéíõºº áàéøèíã íóðààõ, ýñâýë õîã õàÿãäëàà öýâýðëýõ íºõöºë 
ãàðãàõã¿é áàéõàä òºðººñ àíõààðàõ õýðýãòýé. Õàðèí õ¿ì¿¿ñ ºì÷ õºðºíãº 
ýâäýõýýñ ñýðãèéëýõ, áàðèëãûí çàðèì ìàòåðèàëûã äàõèí àøèãëàõ 
çîðèëãîîð ººðñäºº íóðààõ ñàíàë ãàðãàâàë, ýíý íºõöºë õàìààðàõã¿é.

Í¿¿ëãýí øèëæ¿¿ëýõäýý ãàçðûã ÷ºëººëºõ çîðèëãîîð ãàëäàí øàòààõûã 
õîðèãëîíî. Õýðýâ áóëüäîçåð àøèãëàâàë òóõàéí ãàçðûã õàøèæ, õ¿ì¿¿ñ, 
òýäíèé ºì÷ õºðºíãº, õóâèéí ìàë, àìüòàí çýðãèéã õîëäóóëæ àþóëã¿é 
ãàçàð àâàà÷ñàíû äàðàà àæèëëóóëàõ õýðýãòýé. Îðîí íóòãèéí çàõèðãààíààñ 
õ¿ì¿¿ñò ýä õîãøëîî øèíý ãàçàð, ýñâýë îðîí áàéðàíäàà çººõºä íü 
òóñàëæ óíààãààð õàíãàõ õýðýãòýé. Õºäºëãººíèé áýðõøýýëòýé, ýñâýë 
õºäºëãººíã¿é, õ¿íä ºâ÷òýé, àõìàä íàñòàí, æèðýìñýí ýìýãòýé÷¿¿ä, áàãà 
íàñíû îëîí õ¿¿õýäòýé, ýñâýë íÿðàé õ¿¿õýäòýé õ¿ì¿¿ñò òóñãàéëñàí òóñëàìæ 
¿ç¿¿ëýõ õýðýãòýé.
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As far as possible, affected people, especially children and older people, should

be taken to their alternative housing before house demolitions commence.

Local authorities must ensure that emergency services including fire engines

and ambulances are present throughout the eviction. 

In order to ensure that evictions do not result in human rights violations, 

local authorities must engage independent observers during an eviction.

Local authorities should provide gender sensitivity training to all officials – women

and men – involved in the evictions process. 

Local authorities must provide, and ensure that affected people are aware of, 

a complaints mechanism on site for registering complaints about the eviction. 

Í¿¿ëãýí øèëæ¿¿ëýëòýíä ºðòñºí õ¿ì¿¿ñ ÿëàíãóÿà àõìàä íàñòàí, 
õ¿¿õä¿¿äèéã øèíý ãàçàð, îðîí áàéðàíäàà î÷ñîíû äàðàà õóó÷èí îðîí 
áàéðûã íóðààõ àæëûã õèéíý.

Í¿¿ëãýí øèëæ¿¿ëýëòèéí òóðøèä ãàë óíòðààõ, ò¿ðãýí òóñëàìæèéí 
¿éë÷èëãýý îéð áàéõ ¸ñòîé.

Í¿¿ëãýí øèëæ¿¿ëýëòèéí ÿâöàä õ¿íèé ýðõèéí çºð÷èë ãàðàõààñ 
ñýðãèéëýõèéí òóëä îðîí íóòãèéí çàõèðãàà õàðààò áóñ àæèãëàã÷äûã 
í¿¿ëãýí øèëæ¿¿ëýëòèéí ¿åä àæèëëóóëàõ ¸ñòîé.

Í¿¿ëãýí øèëæ¿¿ëýëòýä àæèëëàæ áóé á¿õ õ¿íä /ýðýãòýé, ýìýãòýé ÿëãààã¿é/ 
æåíäýðèéí ìýäðýìæòýé ñóðãàëò ÿâóóëàõ ¸ñòîé.

Í¿¿ëãýí øèëæ¿¿ëýëòòýé õîëáîîòîé ñàíàë ãîìäëûã á¿ðòãýõ öýã àæèëëàæ 
áàéãààã á¿õ õ¿íä ìýäýýëýõ ¿¿ðãèéã çàñàã çàõèðãàà õ¿ëýýíý.
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mONITORING ReSeTTLemeNT

“STATeS ShOULd ACTIveLY mONITOR ANd CARRY OUT qUANTITATIve 
ANd qUALITATIve evALUATIONS TO deTeRmINe The NUmBeR, TYpe ANd
LONG-TeRm CONSeqUeNCeS Of evICTIONS, INCLUdING fORCed
evICTIONS, ThAT OCCUR WIThIN TheIR jURISdICTION ANd TeRRITORY
Of effeCTIve CONTROL. mONITORING RepORTS ANd fINdINGS ShOULd
Be mAde AvAILABLe TO The pUBLIC ANd CONCeRNed INTeRNATIONAL
pARTIeS IN ORdeR TO pROmOTe The deveLOpmeNT Of BeST pRACTICeS
ANd pROBLem-SOLvING expeRIeNCeS BASed ON LeSSONS LeARNed.”
UN Basic Principles and Guidelines on Development Based Evictions and
Displacement, para 69

After evictions have taken place, local authorities continue to play a significant

role in ensuring that relocation and any alternative housing provided complies

with domestic and international human rights standards. 

Local authorities must continue to regularly monitor the situation at relocation

sites and alternative housing to ensure that it continues to comply with all the

core components of the right to adequate housing. In the case of children without

families or children-headed households, local authorities must, along with social

services and child care services, regularly monitor their living conditions as well

as issues concerning general progress.

Monitoring should also examine whether evicted people are unable to access

other human rights as a result of the eviction or relocation including access to

education, work and health care.
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ØÈÍÝÝÐ ÑÓÓÐÜØÈÕ ¯ÉË ßÂÖÛÃ 
ÕßÍÀÕ ÍÜ

“Òºðººñ ººðèéí õóóëü ýðõ ç¿éí, õÿíàëòûí õ¿ðýýíä áîëæ 
ºíãºðñºí í¿¿ëãýí øèëæ¿¿ëýëò, òýäãýýðèéí óðò õóãàöààíû ¿ð 
äàãàâðûí òàëààð òîî, ÷àíàðûã ¿íýëãýýã èäýâõòýé õèéõ ¸ñòîé. 
Òóõàéí òóðøëàãàä ¿íäýñëýñýí ñàéí òóðøëàãà, ñóðãàìæóóäûí 
òàëààð õÿíàëò ¿íýëãýýíèé òàéëàí, áàðèìò áè÷ã¿¿äèéã íèéòèéí 
õ¿ðòýýë áîëãîõ õýðýãòýé.”

Õºãæèëä ÷èãëýñýí í¿¿ëãýí øèëæ¿¿ëýëò õèéõ Í¯Á-ûí ¿íäñýí çàð÷èì 
áîëîí æóðàì, 69 ä¿ãýýð ç¿éë

Í¿¿ëãýí øèëæ¿¿ëýëò ºíãºðñíèé äàðàà îðîí íóòãèéí çàõèðãàà øèíýýð 
ñóóðüøèõ ãàçàð, îðîí áàéð íü ¿íäýñíèé áîëîí îëîí óëñûí õ¿íèé ýðõèéí 
ñòàíäàðòûã õàíãàæ áóé ýñýõýä õÿíàëò ÷óõàë ¿¿ðýãòýé.

Øèíýýð ñóóðüøñàí ãàçàð, îðîí áàéð íü øààðäëàãà õàíãàñàí îðîí 
áàéðòàé áàéõ ýðõèéí ãîë çàð÷ìóóäàä íèéöýæ áóé ýñýõýä îðîí íóòãèéí 
çàõèðãàà áàéíãûí õÿíàëò òàâèõ ¸ñòîé. Àñðàí õàìãààëàã÷ã¿é õ¿¿õýä, 
õ¿¿õýä òîëãîéëñîí ºðõèéí õóâüä íèéãìèéí õàëàìæ. Õ¿¿õäèéí òºëºº 
áàéãóóëëàãàòàé õàìòàð÷ îðîí íóòãèéí çàõèðãàà òýäíèé àìüæèðãààíû, 
åðºíõèé áàéäëûã õÿíàõ ¸ñòîé.

Øèíý ãàçàð ñóóðüøñàíòàé õîëáîîòîéãîîð õ¿ì¿¿ñ áóñàä ýðõýý ýäëýõýä 
íü áýðõøýýë òóëãàð÷ áàéãàà ýñýõýä ìºí õÿíàëò òàâèíà. Òóõàéëáàë 
áîëîâñðîë, àæèë õºäºëìºð, ýð¿¿ë ìýíäèéí ¿éë÷èëãýý àâ÷ ÷àäàæ áàéãààã 
àíõààðíà.
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Øèíýýð îëãîñîí îðîí áàéðòàé õîëáîîòîé ñàíàë ãîìäëîî èëýðõèéëýõ 
ìåõàíèçìóóäûí òàëààð õ¿ì¿¿ñò ìýäýýëýë ºãºõ ¸ñòîé.

Ñàíàë ãîìäîë õ¿ëýýæ àâàõ, øèéäâýðëýõ àëáàí õààã÷, ýñâýë òºëººëºã÷èéã 
îðîí íóòãèéí çàõèðãààíààñ òîìèëîõ õýðýãòýé. Òîìèëîëò øèíýýð 
ñóóðüøèõ ¿éë ÿâö îëîí óëñûí õ¿íèé ýðõèéí ñòàíäàðòûã çºð÷èæ áóé 
òîõèîëäîëä õóóëèàð øèéäâýðëýõ ãàðöûã õààõ ¸ñã¿é.
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Èðãýíèé áîëîí óëñ òºðèéí ýðõèéí 
òóõàéí îëîí óëñûí Ïàêòûí 17 
äóãààð ç¿éë, Õ¿¿õäèéí ýðõèéã 
õàìãààëàõ Í¯Á-ûí Êîíâåíöèéí 
16/1/, 27/4/ ä¿ãýýð ç¿éë, Àðüñ 
ºíãººð ÿëãàâàðëàí ãàäóóðõàõ 
á¿õ õýëáýðèéã óñòãàõ îëîí 
óëñûí êîíâåíöèéí 5/å/ ç¿éë, 
Ýìýãòýé÷¿¿äèéã ÿâëàãàâàðëàí 
ãàäóóðõàõ á¿õ õýëáýðèéã óñòãàõ 
Í¯Á-ûí êîíâåíöèéí 14/2/ 
ç¿éë, Õºãæëèéí áýðõøýýëòýé 
èðãýäèéí ýðõèéã õàìãààëàõ 
Í¯Á-ûí êîíâåíöèéí 9, 28 
äóãààð ç¿éë: Á¿ñèéí ò¿âøèíä 
øààðäëàãà õàíãàñàí îðîí 
áàéðòàé áàéõ ýðõèéí Åâðîïûí 
õóóëèéí øèíý÷èëñýí íàéðóóëãûí 
16, 31 ä¿ãýýð ç¿éë /Åâðîïûí 
íèéãìèéí õóóëèéí 16 äóãààð 
ç¿éë/, Åâðîïûí Õ¿íèé ýðõèéí 
êîíâåíöèéí 8/1/ ä¿ãýýð ç¿éë, 
Õ¿íèé áîëîí õ¿ì¿¿ñèéí ýðõèéí 
òóõàé Àôðèêèéí ä¿ðìèéí 14, 
16, 18/1/-ä, Õ¿¿õäèéí íèéãìèéí 
õàìãààëëûí ýðõèéí òóõàé 
Àôðèêèéí ä¿ðìèéí 18, 20 äóãààð 
ç¿éë, Õ¿íèé áîëîí Õ¿ì¿¿ñèéí 
ýðõèéí òóõàé Àôðèêèéí 
ä¿ðìèéí ýìýãòýé÷¿¿äèéí 
ýðõèéí ïðîòîêîëûí 16 äóãààð 
ç¿éë: Õ¿íèé ýðõèéí òóõàé 
Àìåðèêèéí êîíâåíöèéí 11/1/, 
21/1/, 26 äóãààð ç¿éëä çààæýý. 
Õýäèéãýýð Åâðîïûí Õ¿íèé ýðõèéí 
êîíâåíöèéí Åâðîïûí Íèéãìèéí 
ä¿ðýì /1961/, Àìåðèêèéí Õ¿íèé 
ýðõèéí êîíâåíöè, Àôðèêèéí 
Õ¿íèé ýðõèéí ä¿ðýìä øààðäëàãà 
õàíãàñàí îðîí áàéðòàé áàéõ 
ýðõèéã òóõàéëàí äóðüäààã¿é ÷, 
õóâèéí ºì÷òýé áàéæ, ýä õºðºíãºº 
òàéâàí çàìààð àøèãëàõ, õóâèéí 
íóóö, ãýð á¿ëýý õàìãààëóóëàõ 
ýðõèéí õ¿ðýýíä òºðººñ øààðäëàãàä 

íèéöñýí îðîí áàéðòàé áàéõ 
ýðõèéã õàìãààëñàíûã ýíýõ¿¿ 
áàðèìò áè÷ã¿¿äèéí õýðýãæèëòèéã 
õÿíàäàã áàéãóóëëàãóóä òîäðóóëæýý.

Ýäèéí çàñàã, íèéãýì, ñî¸ëûí 
ýðõèéí àñóóäàë ýðõýëñýí Í¯Á-ûí 
õîðîî àëáàäàí í¿¿ëãýëò “õóâü 
õ¿ì¿¿ñ, ãýð á¿ë, á¿ëýã õ¿ì¿¿ñèéã 
ÿìàð íýãýí òîõèðñîí ýðõ ç¿éí 
áîëîí áóñàä õàìãààëàëòã¿éãýýð, 
òýäíèé çºâøººðºëã¿é ãýðýýñ íü, 
ýñâýë àìüäàð÷ áóé ãàçðààñ ò¿ð 
ýñâýë á¿ð ìºñºí í¿¿ëãýõèéã õýëíý” 
ãýæ çààæýý. Í¯Á-ûí õîðîîíû 
Åðºíõèé Çºâëºìæ № 7: Øààðäëàãà 
õàíãàñàí îðîí áàéðòàé áàéõ ýðõ 
/11.1 ç¿éë/: Àëáàäàí í¿¿ëãýëò, 3 
ìºð, /1997 îíû 5 ñàðûí 20-íû 16 
äóãààð õóðàëäààí/, Å/1998/22

Í¯Á-ûí õîðîî, Åðºíõèé çºâëºìæ 
№ 4: Øààðäëàãà õàíãàñàí îðîí 
áàéðòàé áàéõ ýðõ /11.1 ç¿éë/, 18 
ìºð /1991 îíû 12 ñàðûí 13-íû 6 
äóãààð õóðàëäààí/, Å/1992/23

Í¯Á-ûí õîðîî, Åðºíõèé çºâëºìæ 
№ 7, 8 ìºð

Í¯Á-ûí õîðîî, Åðºíõèé çºâëºìæ 
№ 4, 8/à/ ìºð

Õ¿íèé ýðõèéí õîðîîíû ä¿ãíýëò 
çºâëºìæ: Êåíèéí Õ¿íèé ýðõèéí 
õîðîî, CCPR/CO?/83/KEN, 2005 
îíû 4 ñàðûí 29, 22 ìºð

161/2000 äóãààðûí çàõèà, 
U.N.Doc. CAT/C/29/D/161/2000 
(2002)

Õ¿íèé ýðõèéí øèéäâýð ýðõýëñýí Í¯Á-
ûí Õîðîî, 1993/77, 1 ìºð

ÀØÈÃËÀÑÀÍ ÁÀÐÈÌÒ ÁÈ×ÈÃ
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Õºãæèëä ÷èãëýñýí í¿¿ëãýëò áà 
ñóóðüøèëòûí òàëààðõ Í¯Á-ûí 
¯íäñýí æóðàì áà ä¿ðýì /Åðºíõèé 
çàð÷èì/, õàâñðàëò 1, UN DOC, A/
HRC/4/18

¯íäñýí çàð÷èì, Çàð÷èì 44, 55, 56

Í¯Á-ûí õîðîî, Åðºíõèé Çºâëºìæ 
№ 7, 9 ìºð

¯íäñýí çàð÷èì, Çàð÷èì 38 

Í¯Á-ûí õîðîî, Åðºíõèé Çºâëºìæ 
№ 7, 13 ìºð

¯íäñýí çàð÷èì, Çàð÷èì 41 

Óóãóóë èðãýäèéí ýðõèéí òóõàé 
Í¯Á-ûí òóíõàãëàë 2007, 26 ç¿éë

Óóãóóë èðãýäèéí ýðõèéí òóõàé 
Í¯Á-ûí òóíõàãëàë 2007, 10, 32/2/ 
ç¿éë

Àðüñ ºíãººð ÿëãàâàðëàí ãàäóóðõàõ 
á¿õ õýëáýðèéã óñòãàõ Í¯Á-ûí 
õîðîî, Åðºíõèé Çºâëºìæ № 23: 
Óóãóóë èðãýä /1997/08/18-íû 51 
ä¿ãýýð õóðàëäààí/ Õàâñðàëò 5, 
À/52/18. Ìºí Õ¿íèé Ýðõèéí òóõàé 

Í¯Á-ûí õîðîîíû  øèéäâýðèéã 
õàðíà óó 

I/A HR Court8 Saramaka People v. 
Suriname, Series C (no. 172) (2007)

¯íäñýí çàð÷èì, Çàð÷èì 56 /j/

Í¯Á-ûí õîðîî, Åðºíõèé Çºâëºìæ 
№ 7, 13 ìºð 

Í¯Á-ûí õîðîî, Åðºíõèé Çºâëºìæ 
№ 7, 15 ìºð 

Í¯Á-ûí õîðîî, Åðºíõèé Çºâëºìæ 
№ 4, 17/a/ ìºð 

¯íäñýí çàð÷èì, Çàð÷èì 41

Í¯Á-ûí õîðîî, Åðºíõèé Çºâëºìæ 
№ 7, 13 ìºð 

¯íäñýí çàð÷èì, Çàð÷èì 60

Í¯Á-ûí õîðîî, Åðºíõèé Çºâëºìæ 
№ 7, 14 ìºð 

¯íäñýí çàð÷èì, Çàð÷èì 47-50
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Õ¿í áîëãîí ãààðäëàãà õàíãàñàí îððí áàéðààð õàíãàãäàõ ýðõòýé 
áºãººä óëñ áîëãîíû ¿íäýñíèé áîëîí îðîí íóòãèéí çàñàã 
çàõèðãàà, óäèðäëàãóóä ýíýõ¿¿ ýðõèéã õ¿íäýòãýõ, õàìãààëàõ, 
õýðýãæ¿¿ëýõ ¿¿ðýãòýé áèëýý. Îðîí ñóóöûã òºëºâëºõ, áàðèõ 
àæèëä õàìãèéí ò¿ð¿¿íä îðîí íóòãèéí çàõèðãàà îðîëöäîã 
áàéíà. Ò¿¿í÷ëýí àëáàäàí í¿¿ëãýí øèëæ¿¿ëýëòèéí õàìãèéí 
ãîëëîõ øàëòãààí áîëîõ äýä á¿òýö, õîòûí äàõèí òºëºâëºëò áóþó 
çîõèîí áàéãóóëàëò, òîìîîõîí á¿òýýí áàéãóóëàëò ãýõ ìýò ¿éë 
àæèëëàãààã îðîí íóòãèéí çàõèðãàà óäèðäàæ ÿâóóëäàã áèëýý.

Àëáàäàí í¿¿ëãýëò áóþó õ¿ì¿¿ñèéã õ¿ñýýã¿é áàéõàä íü îðøèí 
ñóóæ áóé îðîí áàéð, ãàçðààñ íü ÿìàð íýãýí õóóëü ç¿éí áîëîí 
áóñàä õàìãààëàëòã¿éãýýð í¿¿ëãýõ ÿâäàë íü îëîí óëñûí õ¿íèé 
ýðõèéí çºð÷èë áîëäîã.

Í¿¿ëãýí øèëæ¿¿ëýëòèéí øàëòãààíààñ ¿ë õàìààðàí, ò¿¿íèéã 
ã¿éöýòãýõ àæèëä îðîí íóòãèéí çàõèðãàà øóóä áóþó øóóä áóñààð 
îðîëöîõîîñ ººð àðãàã¿é áîëäîã. Òèéì ó÷ðààñ, èðãýä àëáàäàí 
í¿¿ëãýëòýíä ºðòºõã¿é áàéõ, øààðäëàãà õàíãàñàí îðîí áàéðààð 
õàíãàãäàõ ýðõèéã ñàõèí õàìãààëàõàä îðîí íóòãèéí çàõèðãàà 
ýåðýã íºëººòýé îðîëöîæ áîëîõ þì.

Ýìíåñòè èíòåðíàøíë áàéãóóëëàãóûí ñóäàëãààí äýýð ¿íäýñëýí 
ýíýõ¿¿ ãàðûí àâëàãà íü ãààðäëàãà õàíãàñàí îðîí áàéðààð 
õàíãàãäàõ ýðõèéã õàìãààëàõàä òºðèéí àæèëòíóóä áîëîí òºðèéí 
ºìíººñ ¿¿ðýã ã¿éöýòãýæ áóé õ¿ì¿¿ñò òóñëàõ çîðèëãîòîé þì. 
Ãàðûí àâëàãà îëîí óëñûí õ¿íèé ýðõèéí õîëáîãäîõ ç¿éë çààëò, 
ñòàíäàðòûã òàíèëöóóëààä çîãñîõã¿é, í¿¿ëãýí øèëæ¿¿ëýëòèéã 
òºëºâëºõ, ã¿éöýòãýõ ¿åä àâàõ ¸ñòîé àðãà õýìæýýíèé òàëààð 
òàíèëöóóëñàí áàéíà.


