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HAMbIH BYPTIana TABUIOAX LWWAAPONATAL FULLYYHUNSNUIAH oooa
XA3rAAPBII TYCTACAH BAUOAN: TAOAALBIH 3APUM OPHbI TYPLUJIATA

(Magaanan, nasnaraa)

A.XanuyH
ATYYNTA

- EBponblH 3eBnenuinH BeHeUMH KOMUCCBIH YNC TOPUAH HaMyyablH Tanaapx
TaunnaH;

- [apaapgbiH 3apum opHbl YHAC3H XyynbA xonborgox acyyansir TycracaH 6angan;

- EBponbiH Xon600HbI 3apUM rMLYYH OPHYYAbIH YIC TOPUINH HAMbIH TyXamn Xyyrb
TOrTOOMXMA XONOOoraox acyyanbir TycracaH 6avgan.

MoHron YnceiH Epenxunnery XantmaarnnH battynraac 2019 onbl 07 gyraap
capblH 16-Hbl eOep ©preH M3AyyncaH YHACSH Xyynbh oOpyynax HIMInT,
©epUNenTuUnH TecnuinH ApeaH ec' ayrasp 3ynnuiiH 2 gaxe xacart “Hameir MoHron
YRCbIH COHIYYNUAH 3pX BYXUIN TaBUH MSHra HAraaC AOOLUMNYA TOOHbI UPFAH HArAdX
Gaviryynax 6ereep rvyyH1Un GypTran, eepynenTuir COHryynuiiH Tes 6anryynnara
XOTOrHe.” ra HAMIX33p TycracaH. YYHTan xonborayynaH A3nXWMIAH Yrc OpHYYabIH
YHOC3H Xyyrnb GOMOH Xxonboraox Xyyrnb TOrTOOMXMWA [33p AypAcaH acyyanbir
X3PX3H 30XMLyyncaH Tanaap cyganraang aBy y3caH 60rHo.

EeponbiH _368n6nutiH_BeHeuulH KOMUCChIH YIic mepulH HamyyObiH manaapx
malunan?® -n AsepbaiixaH, BocHn XepuerosuH, KaHan, Xopsar, Uex, 3cToHu, MNypix,
XBHIY, pek, Kuprus, lateu, llutea, Mongosa, OXY (500)%%, Cnoeak, Typk 33par
yncag?®” ync TepuiiH HaMblH TMLLYYHYN3NUAH food xamxaar 50, 500, 5000 33prasp

25EUROPEAN COMMISSION FOR DEMOCRACY THROUGH LAW (VENICE COMMISSION) COMPILATION OF VEN-
ICE COMMISSION OPINIONS AND REPORTS CONCERNING POLITICAL PARTIES, 2016 https://www.venice.coe.int/
webforms/documents/?pdf=CDL-P1(2016)003-e

25%6eneparbHbIM 3aKOHOM «O MOMMTUYECKUX NapTusixX» (MyHKT 2 cTaTbk 3) onpeaeneHbl TpeGoBaHUs, NpeabsBsSEMbIE K
NONUTUYECKON NapTUK ANS ee rocyAapCTBEHHON perncTpauum, B TOM YMCIe YUCNIEHHOCTb, koTopasi ¢ 4 anpenst 2012 roga
[OMMKHA COCTaBMATb — He MeHee 500 4neHoB MONUTUYECKON NapTUM C y4eTom TpeboBaHWii, KOTopble NMPeayCMOTPeHbI
nyHkTom 6 ctatbun 23 PegepanbHoro 3akoHa «O MOMUTUYECKMX NapTUsX». YCTaBOM MOMUTUYECKOW MapTum MoryT ObiTb
yCTaHoBMEHbl TPebOBaHNSA K MUHUMAnNbHOW YNCIIEHHOCTM HNIEHOB NONMTUYECKOW NapTM B €€ pPeroHanbHbIX OTAENeHNsSX.
Monutnyeckas napTusi AOMKHA UMETb PervoHanbHble OTAENeHUss He MeHee YeM B NorioBuHe cybbektoB Poccuickon
denepauwnm, npu aToM B cybbekTe Poccuickon ®egepauum MoXeT ObiTb CO34aHO TONbKO OAHO PErMoHanbHoe oTaeneHne
[OaHHOW nonutuyeckom napTtum. https:/minjust.ru/ru/node/202387

257B. Minimal membership requirement

... However, some pre- conditions for registration of political parties existing in several Council of Europe Member States
requiring a certain territorial representation and a minimal number of members for their registration could be problematic
in the light of the principle of free association in political parties.”

“It is true that minimal membership requirements do exist in a number of States (Azerbaijan, Bosnia and Herzegovina,
Canada, Croatia, Czech Republic, Estonia, Georgia, Germany, Greece, Kyrgyzstan, Latvia, Lithuania, Moldova, Russian
Federation, Slovakia and Turkey). At first glance the sequence of thresholds of not fewer than 50, 500 and 5000 individuals
may appear as good as any other. However, closer inspection reveals, that these thresholds will be obstacles which would
be very difficult or simply impossible to overcome.

Ordinary citizens, who want to found a new party — maybe at first for political work in a municipality and later development
into a nationwide active political party —, cannot be expected to overcome these obstacles without active support of an
existing organisation with ample administrative resources. If the goal is to found a party for political on the level of a munici-
pality there may not even be 5000 inhabitants in the municipality, in which the future political party is supposed to be active.
The thresholds of 50 and 500 should also be related to the number of individuals, which are necessary to found an asso-
ciation or similar legal person; founding a political party should not be more difficult than founding an ordinary association
or company.
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TOrTOOCOH Gawvigar rax pgypacaH Gereen 9H3 acyyanaapx KomuccbliH 6anp
CYYpUir unapxvinncaH OanHa. Tyxannban, AsepbaixaHbl X0nborgox Xyynb
TOrTOOMXKMA HaMblH TULIYYHYNaNUAH good xamekaar 1000-aac 5000 6GonroH
eepunent opyynax acyygnaap: 8 cas rapyi xyH amtan yncag 1000 racsH
TOO Hb YHOSCNANTOM toM. XapuH xsasraapbir 5000 rax HaMax Hb EBponbiH
XYHUA 3pPXUAH KOHBEHUbIH 11-p 3yWAng 3aacaH WPraogunH 3BMafA3H HIrAaX
39pX Yeneer XaHraH X3panPKyyraxag caag ydpyynax, xsasraapnax 6onsoLwryi,
MEH LWNHI3p HaMm OGawvryynaxag [adspx 6ocro Hb eHOoep OamHa rax y3xaa.

lapaagbiH 3apuM yric OpHyyAblH YHOC3H Xyynuac LUYYH Y33X34 YNC TepuUnH
Ham OGanryynaxtam XonboOTOM MULLYYHUSISMMIAH TOO X3MXK33, 4004 XA3raapTau
X0onbooToN acyyanbir TycracaH LeeH ync 6anHa. Tagraspaac aypasan:

In this context the question could be asked, whether and to which extent there will be public support for a newly founded
political party. But to find an answer to this question should not be a matter for a court of law in registration proceedings.
Instead it should be left to the electorate to decide, whether public support is forthcoming.

Therefore, thresholds of not fewer than 50, 500 and 5000 individuals are questionable. Probably they are far too high and
should be reconsidered.

In some of its previous opinions the Venice Commission has expressed doubts as to the necessity to establish minimal
membership for parties. In its opinion on the Law on political parties in Moldova the Commission considers that: “A State
may be entitled to insist on certain minimum standards of size, organization and democratic standards as a condition of
registering a party but it seems [...] doubtful that it can be regarded as necessary in a democratic society to prescribe the
precise manner in which a political party is to be founded once the party’s programme does not represent a danger to the
free and democratic order or to the rights of individuals.”

CDL-AD(2008)034 Opinion on the Draft Amendments to the Law on Political Parties of Bulgaria, adopted by the Venice
Commission at its 77th Plenary Session (Venice, 12-13 December 2008), §14-19.

“In Western states there are often multiplicities of small political parties. They may be too small to be registered where
registration requirements are in place, but that does not make their existence unlawful or prevent them from continuing to
strive to organize and grow. It seems [...], for example, indefensible to require a party to dissolve itself when its member-
ship falls below a certain threshold. [...] this is contrary to the right of freedom of association and cannot be regarded as
necessary in a democratic society. Nor would such a forced dissolution appear to be consistent with the provisions of the
European Convention on Human Rights and the Venice Commission’s guidelines.”

CDL-AD(2002)028 Opinion on the draft law on political parties and Socio-Political organisations of the Republic of Moldo-
va, endorsed by the Venice Commission at its 52nd Plenary Session (Venice, 18-19 October 2002), §28.

“[Concerning a legislative amendment which proposes to increase the minimum membership of a political party from
1,000 to 5,000] In its previous opinion the Venice Commission expressed the view that a figure of 1,000 in a country of a
population of eight million was a reasonable number. The new threshold seems to be formidably high and put a burden
on citizens trying to exercise their rights under Article 11 of the ECHR which is potentially restrictive and as such would
be disproportionate and not necessary in a democratic society. It seems a large threshold particularly for a new party.”
CDL-AD(2011)046 Opinion on the Draft Law on Amendments to the Law on political parties of the Republic of Azerbaijan,
adopted by the Venice Commission at its 89th Plenary Session (Venice, 16-17 December 2011), §18.
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3am6u YncbiH YHOcaH xyynutiH 1991 (2016)-uliH 21-p 3yiind:?8

2. Nothing contained in or done under the authority of any law shall be held to be inconsistent
with or in contravention of this Article to the extent that it is shown that the law in question
makes provision-

d for the registration of political parties or trade unions in a register established by or under
a law and for imposing reasonable conditions relating to the procedure for entry on such
register including conditions as to the minimum number of persons necessary to constitute a
trade union qualified for registration;

and except so far as that provision or, the thing done under the authority thereof as the case
may be, is shown not to be reasonably justifiable in a democratic society.

Luna 3enaHd YncbiH YHOC3H xyynuliH 1852 (2014)-uiiH 63-p 3yiind:**°
Ync TepuinH HaMbIH OYpTryynaxaa;:

Vi Ham Hb 0000 man Hb 500 euwyyH33p coH2o0200x 6oroMxXmol, mameap meneay
2uwyyomati 6onoxbiz Hommox bapumm 6orox CoHayynuliH XopooHooc bamarsicaH Masiemable
xaecapeaacaH balx;

Akeadop YncbiH YHAcaH xyynuiid 2008 (2015)-uiiH 109-p 3ying:2°

TuwyydutiH 6ypmeaand eHaepceH coHayyrnb0 bypmeyyrcaH COH20240bIH H32 apasHbl masaH
xyeb (1.5%)-uac baza euwyydmati 6atix 6omoxayu.

EBponbiH X0nBooHbI 3apuM FULLYYH OPHYYAbIH YNC TOPUMH HaMblH Tyxan Xyyrb
TOITOOMXMA HaMbIr BYPTIYYaxag rMLYYHYNANUAH SO0 XA3raapTan XonbooTon
acyyanbIr X3pX3aH 30XMLYYNCHbII 400PX XYCHAIT33C Y3H3 VY.

26Zambia 1991 (rev. 2016) PART IIl > Article 21

Protection of Freedom of Assembly and Association

2. Nothing contained in or done under the authority of any law shall be held to be inconsistent with or in contravention of
this Article to the extent that it is shown that the law in question makes provision—

a that is reasonably required in the interests of defence, public safety, public order, public morality or public health;

b that is reasonably required for the purpose of protecting the rights or freedoms of other persons;

c that imposes restrictions upon public officers; or

d for the registration of political parties or trade unions in a register established by or under a law and for imposing rea-
sonable conditions relating to the procedure for entry on such register including conditions as to the minimum number of
persons necessary to constitute a trade union qualified for registration;

and except so far as that provision or, the thing done under the authority thereof as the case may be, is shown not to be
reasonably justifiable in a democratic society.

29New Zealand 1852 (rev. 2014) Electoral Act 1993 > Part 4 > Subpart 1 > 63 > 2

2. An application for the registration of an eligible political party— ¢ must—

vi be accompanied by evidence, in a form approved by the Electoral Commission, that the party has at least 500 current
financial members who are eligible to enrol as electors; and

vii be accompanied by a declaration, made by the secretary of the party in the manner provided by section 9 of the Oaths
and Declarations Act 1957 that the party has at least 500 current financial members who are eligible to enrol as electors;
260Ecuador 2008 (rev. 2015) Article 109

Political parties shall be national in nature, shall be governed by their principles and bylaws, shall propose a government
platform and shall keep a record of their members. Political movements may pertain to any level of government or the
district of Ecuadorians living abroad. The law shall set the requirements and conditions for the democratic organization,
permanence and actions of political movements, as well as incentives for them to forge alliances.

Political parties must submit their statement of ideological principles, government platform setting forth the basic actions
they propose to carry out, bylaws, symbols, emblems, logos, list of governing board members. Parties must have a na-
tional structure, which shall cover at least 50% of the country’s provinces, two of which must pertain to the three provinces
with the largest population. The registry of members cannot have a number accounting for less than one point five percent
(1.5%) of the persons on the voter registration list used in the last election.

Political movements must submit a statement of principles, government platform, symbols, acronyms, emblems, logos
and registry of members or followers, with a number accounting for no less than one point five percent (1.5%) of the voter
registration list used in the last election.
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XycHazm 1. EgponbiH X0nbooHbI 3apumM aulyyH OpHyyObiH Yric mepuliH HambIH
myxat Xyyrnb moa2moomxud yrc mepuliH Hambi2 6ypmaaxad auwlyyH4YIanutH
0000 xsi3eaapblz Mo2moocoH 6alidan?s’

Hambie 6ypmeyynax 6uqduz 6apummbiH
JXazcaanmad 2uwyyHY3auliH 3000
0/0 ynceiH Hp Xxsi32aapmal xosn6oomou 3oxuyyynanm lapbin yeaz/euwyyn
6atizaa acax
1 | Bbenbru - -
2 | Bbonrap (2009) 2500 HaMbIH rVLLYYHWI XarcaanT 50 unpraH (500 yycraH
Ganryynary ruwyyH)
3 |Yex - 1000 vpraH (epregen)
4 | Oanu - ©MHeX COHIyYrbf, CaHan erceH
npraguinH 1/175-taih ToHLIX
5 | 3cToHu (2010) - -
6 | Wcnanwn (2002) - -
7 | dpaHy - -
8 |Wtanu (2005) - [apbIH ycar (TOo-Ayypraspas
sinraartan)
9 | Kunp (2011) - -
10 |Nateu (2006) - 200 yycraH bavryynary ruiyyH
(HacaHf XypcaH)
11 | Nlnutea (2004) 1000 yycraH 6aviryynary ruwyyH 1000 yycraH bavryynary
TMLLYYH (HacaHg, XYPCaH,
JlutBa YncblH npraH)
12 | IMiokcembypr - -
(2008)
13 | Manebra (2009) - -
14 |HupgepnaHg (2011) |- -
15 | ABCcTpun - -
16 |Monbw (2008) - 1000 yycraH Gavryynary
TULWYYH (HacaHa XYPC3H)
17 | Noptyran (2003) - 7500 GypTranTan coHrory
18 | PymblH (2003) - 25 000 yycraH baviryynary
ruwyyH (18-aac gooluryn
TOMpOT)
19 | CnoBak (2005) - -
20 |LlBen (2005) - 1500 COHror4YMmH rapbIH ycar
21 | Wx bputann (1998) | - -

1Criteria, conditions, and procedures for establishing a political party in the Member States of the EU, Policy
Department C: Citizens> Rights and Constitutional Affairs European Parliament, 2012 http://www.europarl.europa.eu/
RegData/etudes/etudes/join/2012/462512/IPOL-AFCO_ET(2012)462512_EN.pdf
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e YHacaH xyynuya, https://www.constituteproject.org



